
 

Reference Number: Health/21-22/PH21/12920-B4   

 
 

 

Approach to Market 

Reference ID:  Health/21-22/PH21/12920-B4   

This Approach to Market (ATM) is for the operation of the: Australian Staphylococcal Sepsis Outcome 
Program (ASSOP); Australian Enterococcal Sepsis Outcome Program (AESOP); Gram-negative 
Sepsis Outcome Program (GNSOP); and additional activities if agreed, from 1 July 2021 to 30 June 
2024. 
 

The Department of Health (the Customer) is seeking a submission from the Australian Society for 
Antimicrobials (the Supplier) for the provision of the services (the Requirement) as described in this 
Commonwealth Approach to Market. 

In submitting a response, the Supplier is required to comply with all requirements set out in the 
Commonwealth Approach to Market Terms, and if successful, agree to enter into a Department of 
Health Standard Contract, a copy of which is attached (Attachment B).   

 

Mandatory Conditions for Participation 

No Mandatory Conditions for Participation are specified. 
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Statement of Requirement 

A.A.1 Key Dates and Times 

    
Event Details 

Industry Briefing Unless otherwise notified by an addendum, there are no 
industry briefing sessions for this ATM 

Site Inspection Unless otherwise notified by an addendum, there are no site 
inspections for this ATM 

ATM Closing Date: Wednesday 26 May 2021  

ATM Closing Time: 14:00 ACT local time 

Question Closing Date and Time: Questions will be permitted up until 4pm Thursday 20 May 
2021 

Expected Contract Execution Date: Friday 25 June 2021 

Expected Contract End Date: The Contract will end 30 June 2024 

Contract Extension Option: The Contract will include the following extension option(s): 
24 months 

  

A.A.2 The Requirement 

Short title of the service 
Engagement of the Australian Society for Antimicrobials (ASA) to conduct specific surveillance 
activities and other activities as agreed, through the Australian Group on Antimicrobial Resistance 
(AGAR) from 1 July 2021 to 30 June 2024. 
 
Introduction 
The Customer is seeking to engage the ASA to operate from 1 July 2021 to 30 June 2024, through 
AGAR, the: 

 Australian Staphylococcal Sepsis Outcome Program (ASSOP); 

 Australian Enterococcal Sepsis Outcome Program (AESOP);  

 Gram-negative Sepsis Outcome Program (GNSOP), and  

 to conduct any other related AMR and AU surveillance activities as agreed. 
 
Background 
A priority area for action in Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond 
is to develop “a sustainably funded national One Health surveillance system that integrates human, 
animal, food and environmental usage and resistance data”. 
 
The AURA Surveillance System collects, analyses and reports antimicrobial resistance (AMR) and 
antimicrobial usage (AU) information related only to human health. Consistent with the direction 
identified in Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond the 
department has begun to scope options for a One Health model of AMR and AU surveillance and 
expects to begin the transition to this system in 2022. 
 
Meanwhile, national collection, analysis and reporting of AMR and AU data must continue to operate 
in order to eliminate data gaps, enable identification of developing trends or notable events related to 
AMR and AU in Australia, meet international obligations, and to inform appropriate health responses. 
In addition, the partner surveillance programs which are part of the AURA Surveillance System need 
to be supported during 2021-24 as the transition to a One Health model progresses. These partner 
surveillance programs are: 

 the Australian Group on Antimicrobial Resistance (AGAR);  

 the National Antimicrobial Utilisation Surveillance Program (NAUSP); 
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 the National Antimicrobial Prescribing Surveys (NAPS), specifically Hospital NAPS, Aged 
Care NAPS and Surgical NAPS;  

 the Australian Passive AMR Surveillance (APAS) system; and 

 the National Alert System for Critical Antimicrobial Resistances (CARAlert).  
 
The entities which operate these programs will be requested to submit a quote for the continued 
operation of the programs from 1 July 2021 to 30 June 2024.  During this time, the funded entities will 
be encouraged to develop enhancements to their programs and collaborations with existing AURA 
Surveillance System program partners and other initiatives in order to improve human health AMR 
and AU surveillance in the lead up to the establishment of a national One Health AMR and AU 
surveillance system.   
 
The Approaches to Market for the program period are for (1) the continuation of the existing programs 
for a further three years and (2) to solicit work on any additional activities, either on-going or one-off, 
which the program partner considers will enhance their program/s, increase collaboration, result in 
efficiencies and generally improve human health AMR and AU surveillance.   
 
This Statement of Requirement refers to the Customer’s need to directly engage the ASA, through 
AGAR, to operate the three sepsis outcome programs (and any additional approved activities) for the 
three years from July 2021 to June 2024.  
 
Requirements 
 
Continuation of the existing program/s 
For the period 1 July 2021 to 30 June 2024, the Supplier will undertake the three sepsis outcome 
programs: ASSOP; AESOP; and GNSOP. 
 
The Supplier will prepare a detailed annual report for each program for publication on its website and 
contribute data for any amalgamated report concerning AMR which may be required.    
 
In general, the Supplier will: 

 support the ongoing maintenance of the AGAR web portal to ensure the sustainability of the 
AGAR to contribute to any amalgamated AMR and AU surveillance data collection and 
support the analysis of AMR data as required by the Customer; 

 support the operation of AGAR and maintain communication with and support for the network 
of contributing laboratories; 

 advise the department regarding the need for, and strategies to target, appropriate increased 
participation by laboratories in AGAR; 

 provide progress reports on the conduct of the ASSOP, AESOP and GNSOP; web portal 
development; preparation of analyses of AGAR data; issues that impact on AGAR; and any 
other program activity undertaken during the project period 1 July 2021 to 30 June 2024;  

 prepare national reports on analyses of the 2021, 2022 and 2023 ASSOP, AESOP and 
GNSOP data for publication on a publically accessible website;  

 actively participate in consultation and advisory processes for the conduct of national AMR 
and AU surveillance (whether with the department or a third party), particularly in regard to 
achieving commonality of data definitions and other activities to improve comparability of data; 

 collaborate with the department and other program partners to ensure data management and 
governance processes enable collaborative analyses of amalgamated AMR and AU 
surveillance data collections by partner programs;  

 ensure appropriate data governance processes are in place for AGAR; 

 work with the Customer to contribute Australian AMR data to the World Health Organization’s 
(WHO) Global Antimicrobial Resistance Surveillance System (GLASS) and to respond to 
requests from WHO GLASS relating to the data; 

 work with the Customer to facilitate the continued smooth transition of the management of 
AGAR programs from the Commission to the Customer. This may include clarifying the roles 
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and requirements for the operation of the AGAR program as well as identification of limitations 
(including any gaps) and areas for enhancement and future expansion; and 

 if additional laboratory/ies wish to participate in the AGAR programs, seek agreement from the 
Customer. 

The Customer may, in consultation with the Supplier, require the Supplier to: 

 publish national reports on analyses of any AGAR sepsis outcome program data on a 
publically accessible website at specified times during the contract period;  

 adapt routine data reports if changes, including those to the frequency, timing, appearance, 
format, text, layout of those reports, are recommended by any documentation review that may 
occur during the project period; 

 where possible, modify its existing funded AMR and AU surveillance programs to address 
identified or emerging needs or gaps; 

 provide available surveillance data and its analysis, including reporting emerging trends in 
AMR, to the Customer on request, in the form requested (including line-listed de-identified 
data if appropriate) to support briefings, policy development, presentations, responses to 
requests for data from international and national organisations, monitoring of implementation 
of Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond, aiding the 
transition to a One Health model, or any other reasonable purpose;  

 actively participate in consultation and advisory processes for the conduct of national 
amalgamated AMR and AU surveillance data collection activities (whether with the Supplier or 
a third party), particularly in regard to achieving commonality of data definitions and improved 
data comparability; 

 update and work collaboratively and collegially with key committees, including (but not limited 
to) the Australian Strategic and Technical Advisory Group on AMR, Communicable Diseases 
Network Australia and the Public Health Laboratory Network on AMR issues; and 

 work with the states and territories and the private sector to support sustainability of data 
provision and timely reporting during the transition to a One Health model of AMR and AU 
surveillance.  

 
Additional ongoing activity from July 2021 to June 2024 
The Supplier is encouraged to suggest areas for enhancement of data collection, analysis and 
reporting on AMR and AU in Australia across hospital, community, aged care and other human health 
care-related settings, particularly in terms of its existing programs. These suggestions will be 
considered by the Customer for funding pending resource availability and priority.  
 
Any such additional quote should: 

 have the capacity to enhance the Supplier’s current AMR and AU surveillance programs 
and/or national AMR and AU surveillance in general; 

 be fully costed in terms of staffing, start-up costs, ongoing costs, infrastructure, 
accommodation, office expenses and travel; 

 estimate any subsequent savings or additional expenses that may occur should the proposal 
receive support and operate beyond three years;  

 include details of what contribution, if any, the Supplier will make; 

 if possible, quantify the expected outcomes and benefits of the proposal; 

 estimate long-term effects in terms of costs, efficiencies and benefits to AMR and AU 
surveillance; 

 comment on the consequences of not supporting the proposal; and 

 specify the nature of any collaborations which may form as a result of the proposal. 
 
Additional one-off activity from July 2021 to June 2024 
The Supplier can submit a proposal for a one-off project/s which will enhance data collection, analysis 
and reporting on AMR and AU in Australia across hospital, community, aged care and other human 
health-related care settings, particularly in terms of its existing programs. These suggestions will be 
considered by the Customer for funding pending resource availability and priority. They can include: 

 small infrastructure and capital expenses to directly assist existing programs to function more 
efficiently; 
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 reviews or studies, or pilot programs, regarding aspects AMR and AU surveillance in 
Australia, including; 
o public engagement with AMR and AU surveillance; 
o special populations; 
o interfaces between human health AMR and AU and other elements in a One Health 

system;  
o identifying and/or filling gaps in knowledge or capability of existing systems; and 
o pilots related to improvements in current systems. 

 
Any such additional proposal should: 

 be able to show measurable outcomes; 

 have the capacity to enhance the Supplier’s current AMR and AU surveillance programs 
and/or national AMR and AU surveillance in general; 

 be fully costed in terms of staffing, start-up costs, ongoing costs, infrastructure, 
accommodation, office expenses and travel; 

 not require additional ongoing funding, or create in the Customer an obligation to provide 
ongoing funding, past the end of the contract date; 

 include details of what contribution, if any, the Supplier will make; 

 quantify the expected outcomes and benefits of the proposal, long and short-term; 

 comment on the consequences of not supporting the proposal; and 

 specify the nature of any collaborations which may form as a result of the proposal. 
 
Please note – when quoting to continue existing programs, Parts 1-5 of the attached response form 
must be used. If quoting for new ongoing elements of existing programs or for one-off projects, a new 
form must be filled out for each such proposal, but only parts 2-5 need be completed.  
 
If no additional activity is proposed at this stage, this does not preclude the Supplier from applying at 
any time during the next three years. Applications will be considered on their merits, pending the 
availability of funds.     
 
In undertaking the requirement, the Supplier will take into account key national and international 
reference documents including: 

 Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond (Department of 
Health and the Department of Agriculture, Water and the Environment, 2020); 

 Global Action Plan on Antimicrobial Resistance (World Health Organization, 2015); and  

 World Health Organization Global Antimicrobial Resistance Surveillance System: Manual for 
Early Implementation (World Health Organization, 2015), and updates to this manual. 

A.A.2(a) Standards 

The Supplier must ensure that any goods and services proposed comply with all applicable Australian 
standards (or in its absence an international standard) including any requirements or standards 
specified in this Statement of Requirement. Potential Suppliers should note that they may be required 
to enable the Customer, or an independent assessor, to conduct periodic audits to confirm compliance 
with all applicable Australian or international standards. 

Web Content Accessibility 

The Supplier must ensure that any website, associated material and/or online publications (where 
applicable) complies with the Web Content Accessibility Guidelines available at: 
https://www.w3.org/WAI/intro/wcag. 
  

A.A.2(b) Security Requirements 

Any proposed Specified Personnel must be able to produce to the relevant contract manager from the 
Customer, at any time if requested, including prior to finalising any contract for services or work order, 
a National Police Certificate which is no greater than 12 months old. If any disclosable outcomes are 

https://www.w3.org/WAI/intro/wcag
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mentioned in the certificate, the Customer may delay proceeding with the procurement until an 
assessment can be conducted.  

The Supplier must provide a completed Confidentiality, Conflict of Interest, Privacy and Secrecy Deed 
Poll, in the form provided at Attachment A, relating to the non-disclosure of the Customer’s 
Confidential Information 

A.A.2(c) Work Health and Safety 

Prior to commencement of the Contract, the Customer’s Contract Manager and the Supplier’s 
Contract Manager will identify any potential Work Health and Safety issues anticipated to arise during 
the term of the contract and assign management of each issue identified to the party best able to 
manage it. The Supplier will provide the Customer with a plan for approval. 

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate 
to manage any Work Health and Safety issues that arise. 

A.A.2(d) Delivery and Acceptance 

The Customer must accept or reject any deliverables under the Contract in accordance with the 
Department of Health Standard Contract. Deliverables are expected to align with the following table, 
although some minor adjustments may be made in consultation with the Supplier.  

 

 

 

 

  
Milestone Description Delivery Location Due Date 

Project plan for the 2021 ASSOP, AESOP and GNSOP 
(including an indicative budget)  

Department of Health, 
Canberra 

22 July 2021 

Progress report against activity for the period 1 July to 31 
December 2021  

Department of Health, 
Canberra  

18 February 
2022 

Progress report against activity for the period 1 January to 
30 June 2022 including:  

a) final 2021 ASSOP, AESOP and GNSOP reports; and 

b) a financial statement covering 1 July 2021 – 30 June 

2022. 

A project plan for 2022 ASSOP, AESOP and GNSOP 
including an indicative budget.  

Department of Health, 
Canberra 

29 July 2022 

Progress report against activity for the period 1 July to 31 
December 2022 

Department of Health, 
Canberra 

17 February 
2023 

Progress report against activity for the period 1 January to 
30 June 2023 including:  

a) final 2022 ASSOP, AESOP and GNSOP reports; and 

b) a financial statement covering 1 July 2022 – 30 June 

2023. 

A project plan for 2023 ASSOP, AESOP and GNSOP 
including an indicative budget. 

Department of Health, 
Canberra 

28 July 2023 

Progress report against activity for the period 1 July to 31 
December 2023 

Department of Health, 
Canberra 

16 February 
2024 

Progress report for the period 1 January – 30 June 2024:   

a) final 2023 ASSOP, AESOP and GNSOP  reports; 

b) a financial statement covering 1 July 2023 – 30 June 

2024. 

Department of Health, 
Canberra 

26 July 2024 



  

Reference Number: Health/2021/PH21/12920-B4                                                         Page 7 of 21  

A.A.2(e) Meetings 

The Supplier may be required to attend meetings as follows:  

  
Meeting Type Expected Frequency Teleconf./ 

Onsite 
Location 

Meetings with all AURA Surveillance 
System program partners 

As necessary Teleconference 
or on-site 

Canberra, 
if onsite 

Ad-hoc meetings as requested by 
Customer 

As necessary Teleconference 
or on-site 

Canberra, 
if onsite 

  

A.A.2(f) Facilities and Assistance Offered by the Customer 

None specified. Should the Supplier require facilities or assistance, these can be discussed with the 
Customer as the requirement emerges.  

A.A.2(g) Customer Material 

The Customer will, if requested, provide the documents or links to documents listed in the 
Requirements section above. If agreed on a case-by-case basis, the Customer will provide the 
Supplier with additional material as requested.   

A.A.2(h) Public Interest Disclosure 

Public officials (including service providers under a Commonwealth contract) who suspect 
wrongdoing within the Commonwealth public sector can raise their concerns under the Public Interest 
Disclosure Act 2013 (PID Act). Prior to making a disclosure, refer to information available at: 
http://www.ombudsman.gov.au/about/making-a-disclosure/information-for-disclosers. 

All Public Interest Disclosure matters (relating to this procurement) should be referred to: 
  

Name/Position: Not applicable  

Email Address: PublicInterestDisclosure@health.gov.au  

Telephone: 02 6289 1807 
  

A.A.2(i) Complaints Handling 

In the first instance, complaints relating to this ATM should be directed to the Customer’s 
Contact Officer/s or: 

Name/Position: Procurement Advisory Services 

Email Address: Procurement.advice@health.gov.au  

Telephone: 02 6289 5924 
  

Please direct all complaints about this procurement, including those raised under Government 
Procurement (Judicial Review) Act 2018 (GPJR Act) to the Customer’s ATM Contact Officer or the 
Complaints contact specified above. Potential Suppliers are reminded that the GPJR Act places time 
limits on making applications under that Act.  
 
For more information on the GPJR Act refer to the Government Procurement (Judicial Review) Act 
2018 available at https://www.legislation.gov.au/Details/C2018A00129.  
 

 
 

http://www.ombudsman.gov.au/about/making-a-disclosure/information-for-disclosers
mailto:PublicInterestDisclosure@health.gov.au
mailto:Procurement.advice@health.gov.au
https://www.legislation.gov.au/Details/C2018A00129/Controls/
https://www.legislation.gov.au/Details/C2018A00129/Controls/
https://www.legislation.gov.au/Details/C2018A00129
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A.A.3 ATM Distribution 

Email Distribution 

Any questions relating to this ATM must be directed to the Customer Contact Officer/s at A.A.5. 
Updates to this ATM will be distributed via email. 

A.A.4 Lodgement Method 

Email 

Responses should be lodged via email to amr@health.gov.au quoting reference number Health/20-
21/PH21/12920-B4 by the closing time specified at A.A.1- Key Dates and Times. 

Response File Format, Naming Convention and Size 

The Customer will accept Responses lodged in the following formats: 

 Word Doc (.docx) 

 Excel Workbook (.xlsx) 

 PDF (.pdf) 
 
The Response file name/s should: 

a) incorporate the Potential Supplier’s full legal organisation name; and  
b) reflect the various parts of the bid they represent (where the Response comprises multiple 

files). 

Responses must be completely self-contained. No hyperlinked or other material may be incorporated 
by reference. 

A.A.5 Customer’s Contact Officers 

For all matters relating to this ATM, the Contact Officers are: 

Name/Position: Robyn Leader, Assistant Director, AMR Section 

Email Address: robyn.leader@health.gov.au 

Telephone: 02 6289 2750 

or 

Name/Position: Tony Podpera, Policy Officer, AMR Section 

Email Address: tony.podpera4@health.gov.au 

Telephone: 02 6289 8026 

Note:  Question Closing Date and Time is set out at item A.A.1 [Key Dates and Times].  

All communications related to this ATM should be addressed to the Contact Officer/s (via the contact 
details specified above) and not to other Departmental officers or other persons. A Potential Supplier 
who communicates other than to the Contact Officer/s may be excluded from participating further in 
the ATM process. 

All communications to and from the Contact Officer/s should be in writing and a record must be kept 
of that communication and the answer/information provided.  

A.B. 1 EVALUATION 

The Customer will evaluate Responses in accordance with the ATM and consistent with the 
Commonwealth Procurement Rules to determine the best value for money outcome for the Customer. 

The Customer will exclude from consideration any Response that does not meet the Mandatory 
Conditions for participation, if any. 

The criteria for evaluation will encompass the: 

mailto:amr@health.gov.au
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(a) Extent to which the potential Supplier’s Response meets the Customer’s Requirements set out 

in this ATM; 

(b) Potential Supplier’s demonstrated capability and capacity to provide the Requirements; and 

(c) Whole of life costs to be incurred by the Customer. Considerations will include both the quoted 

price and any costs that the Customer will incur as a result of accepting the potential 

Supplier’s Response. 

The Customer may at any time exclude a Response from consideration if the Customer considers 
that the Response is clearly not competitive. 

Unless stated otherwise in the Approach to Market documentation, the above three (3) criteria for 
evaluation will be of equal importance. 

Potential Suppliers should note that the Commonwealth’s Indigenous Procurement Policy (IPP) will 
apply to the Customer in respect of this procurement. During evaluation, the Customer may 
favourably consider the Potential Supplier’s ability to assist the Customer to meet its IPP obligations. 
More information is available at https://www.niaa.gov.au/indigenous-affairs/evonomic-
development/ondigenous-procurement-policy-ipp . 

If requested by the Customer, the Potential Supplier must be able to demonstrate its ability to remain 
viable over the Contract Term and must promptly provide the Customer with such information or 
documentation as the Customer reasonably requires. 

The Customer reserves the right to contact the Potential Supplier’s referees, or any other person, 
directly and without notifying the Potential Supplier. 

The Customer will notify all Potential Suppliers of the final decision and, if requested, will provide a 
debrief following award of the contract. 

 

Additional Contract Terms 

An executed contract will incorporate the Terms and Conditions in the Department of Health Standard 
Contract for Services. A copy is attached for your information Attachment B.  

 

  

https://www.niaa.gov.au/indigenous-affairs/evonomic-development/ondigenous-procurement-policy-ipp
https://www.niaa.gov.au/indigenous-affairs/evonomic-development/ondigenous-procurement-policy-ipp
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RESPONSE 

Remember to remove all drafting note guidance before you finalise and submit your Response. 

Specific questions about this ATM should be directed to the Customer’s Contact Officer/s 
[Item A.A.5]. 

If successful your organisation will be offered a contract which includes the Department of Health 
Standard Contract Terms, a copy of which has been attached to this Approach to Market document 
(Attachment B).  

These terms are not negotiable. Do not submit a response if you cannot agree to these terms as 
you cannot be awarded the Contract. 

Submit the form as required in Lodgement Method [Item A.A.4]. 

You MUST use this form to submit your Response, which MUST comply with the Commonwealth ATM 
Terms, available at: http://www.finance.gov.au/procurement/commonwealth-contracting-suite/. The 
form is set out to facilitate evaluation of responses.  

Please note – when quoting to continue existing programs, parts 1-5 of the attached response form 
must be completed.  If quoting for new ongoing elements of the existing program/s or one-off projects, 
a new form must be completed for each such proposal, but only parts 2-5 need be completed.  

Participation in this ATM is at your sole risk and cost. You should note that your organisation may 
incur costs in responding. If you are unsuccessful you will be unable to recoup these costs. 

Be as concise as possible while including all information that your organisation wants the evaluation 
team to consider. Do not assume that the evaluation team has any knowledge of your organisation’s 
abilities or personnel. 

Before completing your Response read the Customer’s Approach to Market (ATM) distributed with this 
Response form and decide whether your organisation has the necessary skills and experience to 
meet the Customer’s requirement. 

You must clearly demonstrate that your organisation meets the Mandatory Conditions for 
Participation (if any), as failure to do so will mean your response cannot be considered and you 
cannot be awarded the Contract. 

If you are an Individual without an ABN and you do not meet the Australian Taxation Office’s (ATO) 
definition of an independent contractor, you may be offered a different form of contract OR we may not 
be able to contract with you. Before completing this Response Form notify the Customer’s Contact 
Officer/s to enable them to seek advice. For further information, refer to the ATO website at: 
https://www.ato.gov.au/business/employee-or-contractor/how-to-work-it-out--employee-or-contractor/.  

If you are a Trust where the Trustee is not empowered to sign contracts on behalf of the Trust, we 
may not be able to contract with you. Before completing this Response Form notify the Customer’s 
Contact Officer/s to enable them to seek advice. 

The Customer will evaluate all valid Responses received by the Closing Time [Item A.A.1] which meet 
the Mandatory Conditions for Participation (if any), to determine which Potential Supplier has proposed 
the best value for money outcome for the Customer. In making this decision, the Customer will 
consider the criteria set out at Clause A.B.1 [Evaluation]. 

In preparation of this Response you should note the Commonwealth Indigenous Procurement Policy 
(IPP) available at:  https://www.dpmc.gov.au/resource-centre/government/commonwealth-indigenous-
procurement-policy may apply to the Customer in respect of this procurement. During evaluation of 
responses, the Customer may consider the Supplier’s ability to assist the Customer to meet its IPP 
obligations. 

The successful Supplier will have demonstrated its ability to provide the best value for the Customer. 
This will not necessarily be the lowest price. 

If your organisation is unsuccessful with this submission, request a debrief to assist with future 
submissions. The Customer’s Contact Officer/s [Item A.A.5] can arrange this for you. 

http://www.finance.gov.au/procurement/commonwealth-contracting-suite/
https://www.dpmc.gov.au/resource-centre/government/commonwealth-indigenous-procurement-policy
https://www.dpmc.gov.au/resource-centre/government/commonwealth-indigenous-procurement-policy
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Part 1 – Potential Supplier’s Details 
 

Full Legal Organisation Name: Australian Society for Antimicrobials (ASA) 

Legal Status:  Incorporated Society 

Registration Number A1007608Z – Western Australia 

Incorporated: 13 March 1999 

 

The Society is registered with the Australian Charities and 
not for profits Commission 

http://www.anc.gov.au 

  

NOTE FOR TRUSTS:  If the Potential Supplier is trading as a trust, please provide details of the relevant 
trust (and trustee) including a copy of the relevant trust deed (including any variations to that deed) as an 
attachment to this Response. 

NOTE FOR EDUCATIONAL INSTITUTIONS:  If your Response is successful, prior to Contract you will be 
required to provide details of any enabling legislation as well as details of any delegations or other 
authorisations that are relevant to the execution of a contract. 

Australian Business Number (ABN): 31 081 739 370 

Australian Company Number (ACN): Not Applicable 

Australian Registered Body Number (ARBN): Not Applicable 

Registered Address: PO Box 8266 Angelo Street 

South Perth 

Western Australia 6151 

 

Web address: www.asainc.net.au 

Is your organisation classified as a ‘relevant employer’ under the 
Workplace Gender Equality Act 2012 (the WGE Act)? 

ASA is not a relevant employer 

If yes, you are required to provide a current letter of compliance 
with the WGE Act prior to contract.  Have you provided a letter of 
compliance with this Response? 

Not Applicable 

NOTE:  Where the Supplier is a relevant employer, the Supplier must provide evidence that it complies 
with its obligations under the WGE Act before commencement of any Contract and annually thereafter for 
the duration of the Contract.  If the Supplier becomes non-compliant with the WGE Act during the course 
of the contract, the Supplier must notify the Customer’s Contact Officer/s.  Compliance with the WGE Act 
does not relieve the Supplier from its responsibilities to comply with its obligations under the Contract. 

Is your organisation 50% or more Indigenous owned? No 

If your organisation is 50% or more Indigenous owned, is your 
organisation registered on Supply Nation? 

Not Applicable 

Please provide a certificate or letter from a recognised Indigenous organisation such as Land Council, 
Indigenous Chamber of Commerce or Office of the Registrar of Indigenous Corporations verifying 
Indigenous ownership. 

Has your organisation ever had a judicial decision about employee 
entitlements or engaged in practices that have been found to be 
dishonest, unethical or unsafe? 

No 

https://www.wgea.gov.au/about-legislation/workplace-gender-equality-act-2012
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If yes, what was the date of discharge? 

 

The Supplier acknowledges that the giving of false or misleading 
information to the Commonwealth is a serious offence under section 
137.1 of the schedule to the Criminal Code Act 1995 (Cth). 

(dd-mm-yyyy) 

 

Note: The Customer cannot enter a 
contract with a supplier who has an 
undischarged judicial decision relating to 
employee entitlements. 

Contact Officer 

For matters relating to this Response contact: 

Name:  Professor Geoffrey Coombs 

Position Title: President ASA; Chair AGAR; AGAR Development and Management Officer 

Telephone:  

Mobile: 0439376744 

Email Address: Geoff@asainc.net.au 

Postal Address: PO Box 8266 Angelo Street, South Perth, WA 6151   

 

Address for Notices (if different from the Contact Officer) 

Name:  Mr Jacson (Shung Kwong) Chung 

Position Title: ASA Business Manager 

Email Address: Jacson@asainc.net.au 

Postal Address: PO Box 8266 Angelo Street, South Perth WA 6151 

 

Contract Manager (if different from the Contact Officer) 

For matters of a general nature, including acceptance and issuance of written notices contact: 

Name:  AS ABOVE  

Position Title:  

Telephone:  

Mobile:  

Email Address:  

Postal Address:  

 

 

 

 

  

mailto:Geoff@asainc.net.au
mailto:Jacson@asainc.net.au
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Part 2 – Executive Summary 

On behalf of the Australian Group on Antimicrobials (AGAR) the Australian Society for Antimicrobials 
(ASA) provides the following submission for the operation of the: 

 Australian Staphylococcal Sepsis Outcome Program (ASSOP);  

 Australian Enterococcal Sepsis Outcome Program (AESOP); and 

 Gram-negative Sepsis Outcome Program (GNSOP)   
from 1 July 2021 to 30 June 2024. 
 
The submission pertains to the 2021, 2022, and 2023 ASSOPs, AESOPs and GNSOPs.  The 
submission does not including funding for the 2024 ASSOP, AESOP and GNSOP which commence 1 
January 2024.  
 

The total budget to perform the 2021, 2022 and 2023 sepsis outcome programs is $2,696,769 (GST 
inclusive)   

ASA is able to able to comply with all requirements set out in the Commonwealth Approach to Market 
Terms, and if successful, agrees to enter a Department of Health Standard Contract.   
 
ASA is able to conduct any activity that is already part of its standard operations  
 
It is noted by ASA, that ASA, after consultation with the supplier may need to provide the following 
additional services  

 provide available surveillance data and its analysis, including reporting emerging trends in 
AMR, to the Customer on request, to support briefings, policy development, presentations, 
responses to requests for data from international and national organisations, monitoring of 
implementation of Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond, 
aiding the transition to a One Health model, or any other reasonable purpose;  

 actively participate in consultation and advisory processes for the conduct of national 
amalgamated AMR and AU surveillance data collection activities (whether with the Supplier or 
a third party), particularly in regard to achieving commonality of data definitions and improved 
data comparability; 

 update and work collaboratively and collegially with key committees, including (but not limited 
to) the Australian Strategic and Technical Advisory Group on AMR, Communicable Diseases 
Network Australia and the Public Health Laboratory Network on AMR issues; and 

 work with the states and territories and the private sector to support sustainability of data 
provision and timely reporting during the transition to a One Health model of AMR and AU 
surveillance.  

 
Depending on the level of support required and time taken to meet these additional services, ASA 

may need to request a contract variation to cover the additional costs that are incurred by ASA to 

provide the requested additional services.      
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Part 3 – Ability to Meet the Requirement 

Mandatory Conditions for Participation 

No mandatory conditions for participation are specified. 

 

Detailed Proposal to Meet the Customer’s Requirement 

Background 
The Australian Group on Antimicrobial Resistance (AGAR) is a unique collaboration of clinicians and 
scientists from major microbiology laboratories around Australia which has resulted in sustainable 
national targeted antimicrobial resistance (AMR) surveillance for over three decades.  In 2016 AGAR 
was requested by the Australian Commission on safety and Quality in Health Care (ACSQHC) to 
participate as a program partner in the AURA Surveillance System because of its strong base in AMR 
surveillance to complement other aspects of the system.  
 
AGAR tests and gathers information on the level of antibiotic resistance in bacteria causing important 
and life threatening infections. The group started in 1985 and at that time involved 13 teaching 
hospitals. It has subsequently grown to involve 40 institutions including five private laboratories and 
seven major paediatric hospitals. This broadening of the group has meant that not only does the 
group have valuable information as to what is happening with major pathogens in the larger teaching 
city hospitals in each State and Territory, but now also has the ability to monitor what is happening 
with resistance rates in paediatric and private hospitals and in regional areas. 
 
AGAR primarily focuses on bloodstream infections with three major programs: 
Staphylococcus aureus (ASSOP - Australian Staphylococcal Sepsis Outcome Programme) 
Enterococcus spp. (AESOP - Australian Enterococcal Sepsis Outcome Programme) 
Enterobacterales, Pseudomonas aeruginosa and Acinetobacter spp. (GNSOP - Gram negative 
Sepsis Outcome Programme). 
 
By using standardised methodology and developing strong relationships across Australia AGAR has 
been able to collect ongoing AMR data over an extended period of time. The group has also been 
very successful in being able to make this information available to the broader community both 
through publications in scientific journals and also numerous presentations at meetings and to groups 
around Australia and internationally. This has led to important benefits within Australia. Among these 
benefits has been the ability to allow more informed and rational use of antibiotics based on known 
Australia wide resistance patterns. 
 
AGAR Governance 
Although AGAR is a working group of the ASA, the ASA Committee has delegated the authority of the 
running of AGAR to the AGAR Executive.  The AGAR Executive manages the activities and 
operations of AGAR.  ASA administers the AGAR finances, coordinates the AGAR Executive and 
Committee meetings and funds the maintenance of the AGAR website.  An AGAR representative, as 
recommended by the AGAR Executive, is co-opted onto the ASA Committee to provide a report on 
AGAR activities.  The AGAR Executive is composed of eight elected AGAR committee members and 
consists of a Chair, Deputy Chair and six scientific convenors.  The elected members are voted onto 
the AGAR Executive for a three year term by the AGAR committee members.  Decisions made by the 
AGAR Executive are on a consensus basis. In consultation with the AURA National Coordination 
Unit, the AGAR Executive organises surveillance programmes on antibiotic resistance where it is 
decided that these have significance for human health and therapy. 
 
The eight elected members of the AGAR Executive are responsible for the management of the three 
permanent ongoing sepsis outcome programmes (ASSOP, AESOP and GNSOP). 
 
The AGAR Executive meets face to face twice yearly (July and November).  The 2020 to 2023 AGAR 
Chair is Professor Geoffrey Coombs.  



  

Reference Number: Health/2021/PH21/12920-B4                                                         Page 15 of 21  

  
 
AGAR Development and Management Officer  
 
The AGAR Development and management Officer is Professor Geoffrey Coombs (based at Murdoch 
University).  
 
The Development and Management Officer oversees all AGAR activities and is responsible for the 
delivery of all milestones outlined in the agreement 
 
The Development and Management Officer will be responsible in providing the following additional 
services by AGAR:  

 support the operation of AGAR and maintain communication with and support for the network 
of contributing laboratories 

 advise the department regarding the need for, and strategies to target, appropriate increased 
participation by laboratories in AGAR     

 ensures appropriate data governances processes are in place for AGAR 

 provide available surveillance data and its analysis, including reporting emerging trends in 
AMR, to the Customer on request, to support briefings, policy development, presentations, 
responses to requests for data from international and national organisations, monitoring of 
implementation of Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond, 
aiding the transition to a One Health model, or any other reasonable purpose;  

 collaborate with the department and other program partners to ensure data management and 
governance processes enable collaborative analyses of amalgamated AMR and AU 
surveillance data collections by partner programs 

 actively participate in consultation and advisory processes for the conduct of national 
amalgamated AMR and AU surveillance data collection activities (whether with the Supplier or 
a third party), particularly in regard to achieving commonality of data definitions and improved 
data comparability 

 update and work collaboratively and collegially with key committees, including (but not limited 
to) the Australian Strategic and Technical Advisory Group on AMR, Communicable Diseases 
Network Australia and the Public Health Laboratory Network on AMR issues; and work with 
the states and territories and the private sector to support sustainability of data provision and 
timely reporting during the transition to a One Health model of AMR and AU surveillance 

 work with the Customer to contribute Australian AMR data to the WHO’s Global Antimicrobial 
resistance Surveillance System (GLASS) and to respond to requests from WHO GLASS 
relating to the data 

   
 

AGAR Scientific Officers 
 
The two AGAR Scientific Officers administer and collate the data collected from the three permanent 
ongoing programmes.           
 
Ms Denise Daley (based at PathWest Laboratory Medicine–WA, Fiona Stanley Hospital, 
Western Australia) administers ASSOP and AESOP  
  
Ms Jan Bell (based in Adelaide, South Australia) administers GNSOP 
   
The AGAR Scientific Officers’ duties are 
 

1. Managing the activities of the Australian Group for Antimicrobial Resistance (AGAR) 
2. Coordinating the three permanent ongoing programmes (ASSOP, AESOP and GNSOP)  
3. Help coordinate and attend the AGAR Executive and Committee meetings  
4. Preparing the AGAR Executive and Committee meetings’ minutes 
5. Collating the data from the three permanent programmes for the AGAR writing groups 
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6. Presenting the three permanent ongoing programme results to the AGAR Executive and 
Committee 

7. Advising and liaising internally and externally on matters associated with AGAR 
8. Reviewing scientific literature associated with AGAR 
9. Performing other duties as directed by the AGAR Executive 

 
AGAR Writing Groups 
 
The reports for the three permanent ongoing programmes are produced by the AGAR writing groups.  
In addition the writing groups prepare a detailed annual report for each program for publication on the 
AGAR website (https://agargroup.org.au/), and contribute data for any amalgamated report 
concerning AMR which may be required. The AGAR writing groups are subcommittees of AGAR and 
report to the AGAR Executive.  The Chair of each writing group is a member of the AGAR Executive. 
 
• ASSOP  
 Chair: Prof Geoffrey Coombs 
 Scientific Officer: Denise Daley  
  
• AESOP 
 Chair: Prof Geoffrey Coombs 
 Scientific Officer: Denise Daley  
 
• GNSOP  
 Chair: A/Prof Thomas Gottlieb 
 Scientific Officer: Jan Bell 
 
AGAR Database 
 
The AGAR database is stored on a secure server and is managed by an AGAR subcommittee.  The 
AGAR Database Management Committee is a working group of AGAR and reports to the AGAR 
Executive. The Chair of the committee is a member of the AGAR Executive.   
 
The AGAR web application has been developed and is managed, under a service agreement, by 
Nexus6 Software.  The AGAR database is stored on a server hosted by Bulletproof which has been 
reviewed by the ACSQHC as being security compliant. 
 
The AGAR Database Management Committee has developed a comprehensive database 
governance and management plan for the operation of the 2021, 2022 and 2023 AGAR antimicrobial 
resistance surveillance programmes  
 
AGAR Programme Committees 
 
The four AGAR programme committees: 

 Have the key advisory role of ensuring the highest quality of results is collected within an 
AGAR surveillance programme 

 Analyse the clinical data collected in the AGAR surveillance programme with the aim of 
producing peer reviewed publications 

 Organise additional research activities related to the surveillance programme 

 Provide scientific advice to the AGAR Executive on matters that are related to the surveillance 
programme 

 Assist with the July AGAR Committee Meeting Programme 
 
Programme Committee Chairs are: 
 ASSOP – Prof Geoffrey Coombs 
 AESOP – Prof Geoffrey Coombs 
 GNSOP – Prof Jon Iredell 
 Paediatric – Prof Chris Blyth 

https://agargroup.org.au/
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AGAR Committee 
 
The AGAR Committee includes a representative(s) (typically one medical and one scientific) of each 
laboratory that participates in AGAR. All AGAR institutions must be NATA accredited microbiology 
laboratories (ISO 15189:2012). 
 
AGAR Committee members must participate in the three permanent ongoing surveillance 
programmes. 
 
The three programmes must be performed as directed by the AGAR Executive.  
 
Committee members are responsible for performing the identification and susceptibility testing of 
isolates and submitting isolates and data as requested by the AGAR Scientific Officers. 
 
Committee members are responsible for obtaining executive and ethics approval to conduct the 
AGAR programmes including the collection of prospective patient data (data of birth, sex, postcode of 
residence, hospital admission and discharge date, principle clinical manifestation, and 7 and 30 day 
mortality) which is defined as “personal information” under the Privacy Act (Commonwealth). 
 
Characterisation of Isolates 
 
The characterisation of isolates to provide the data required for reporting on antimicrobial resistance 
is undertaken as follows: 
 
ASSOP 
Performed by the Antimicrobial Resistance and Infectious Diseases Research Laboratory (AMRID) 
Murdoch University, Murdoch, Western Australia 
Contact: Prof Geoffrey Coombs 
   
AESOP 
Performed by the Antimicrobial Resistance and Infectious Diseases Research Laboratory (AMRID) 
Murdoch University, Murdoch, Western Australia 
Contact: Prof Geoffrey Coombs 
 
GNSOP  
Performed by the Centre for Infectious Diseases and Microbiology, Westmead Institute for Medical 
Research, Westmead, New South Wales  
Contact: Ms Jan Bell 

 

Project Deliverables 

 
2021, 2022 and 2023 ASSOP  
i. Determine the AMR rates and resistant phenotypes of community-onset and hospital-onset 
Staphylococcus aureus sepsis infections by jurisdiction. 
ii. Determine the percentage of community Staphylococcus aureus sepsis infections caused by 
PVL positive and negative MRSA. 
iii. Determine the important CA-MRSA and HA-MRSA clones in Australia by jurisdiction. 
iv. Monitor the emergence and spread of PVL positive and negative CA-MRSA clones in 
Australia, by jurisdiction. 
v. Monitor the transmission of the PVL genes into naïve clones. 
vi. Provide detail of infection types associated with Staphylococcus aureus sepsis. 
vii. Provide breakdowns of outcomes (30-day all-cause mortality, length of stay post-episode) by 
community- versus hospital-onset, and also for MSSA, CA-MRSA and HA-MRSA. 
viii. Determine trends using data from previous ASSOPs by jurisdiction and provide analyses and 
commentary on the importance of trends for clinical practice and the response to AMR. 
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Deliverable Dates: Refer to Proposed Payment Schedule 
 
NOTE: The ASSOP AGAR Scientific Officer, Ms Denise Daley is responsible for ensuring the data 
has been submitted by the participating laboratories by the due date.  The Scientific Officer is also 
responsible for checking the quality and validity of the data. Reports prepared by Ms Denise Daley. 
Reports approved by the AGAR Executive. 
  
2021, 2022 and 2023 AESOP 
i. Determine the AMR rates and resistant phenotypes of community-onset and hospital-onset 
Enterococcus species infections by jurisdiction. 
ii. Provide detailed analysis of glycopeptide, high level gentamicin/ streptomycin resistant 
phenotypes by jurisdiction. 
iii. Provide detail of infection types associated with Enterococcus sepsis. 
iv. Provide breakdowns of outcomes (30-day all-cause mortality, length of stay post-episode) by 
community- versus hospital-onset, and also for vancomycin-susceptible versus resistant strains. 
v. Monitor the emergence and spread of vancomycin-resistant Enterococcal clones and van 
genes in Australia by jurisdiction. 
vi. Determine trends using data from previous AESOPs by jurisdiction and provide analyses and 
commentary on the importance of trends for clinical practice and the response to AMR. 
 
Deliverable Dates: Refer to Proposed Payment Schedule 
 
NOTE: The AESOP AGAR Scientific Officer, Ms Denise Daley is responsible for ensuring the data 
has been submitted by the participating laboratories by the due date.  The Scientific Officer is also 
responsible for checking the quality and validity of the data. Reports prepared by Ms Denise Daley.  
Reports approved by the AGAR Executive.  
 
2021, 2022 and 2023 GNSOP 
i. Determine the AMR rates and resistant phenotypes of community-onset and hospital onset 
key Gram-negative species including E.coli, Klebsiella, Enterobacter, P. aeruginosa and 
Acinetobacter sepsis infections by jurisdiction. 
ii. Provide detailed analysis of carpabenem, fluoroquinolone, 3rd or 4th generation cephalosporin 
resistant phenotypes and ESBL/AmpC producers by jurisdiction. 
iii. Provide detail of infection types associated with gram-negative organisms including 
Enterobacterales, P. aeruginosa and Acinetobacter sepsis 
iv. Provide breakdowns of outcomes (30-day all-cause mortality, length of stay post-episode) by 
community- versus hospital-onset, and also resistance and multi-resistant phenotypes. 
v. Perform trending using data from previous GNSOPs by jurisdiction and provide analyses and 
commentary on the importance of trends for clinical practice and the response to AMR. 
 
Deliverable Dates: Refer to Proposed Payment Schedule 
 
NOTE: The GNSOP AGAR Scientific Officer, Ms Jan Bell, is responsible for ensuring the data has 
been submitted by the participating laboratories by the due date.  The Scientific Officer is also 
responsible for checking the quality and validity of the data. Reports prepared by Ms Jan Bell. 
Reports approved by the AGAR Executive. 
 
2021, 2022 and 2023 Project Plans  
Prepared by: Professor Geoffrey Coombs, AGAR Development and Management Officer  
Approved by the AGAR Executive  
Deliverable Dates: Refer to Proposed Payment Schedule 
 
2021, 2022 and 2023 Expenditure Acquittal 
Prepared by Jacson Chung, ASA Business Manager   
Approved by the ASA Committee and AGAR Executive  
Deliverable Dates: Refer to Proposed Payment Schedule 
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Project Requirements 
 
AGAR is a well-established long term AMR surveillance group which initiated the annual ongoing 
ASSOP, AESOP and GNSOP in 2013.  The group’s longevity, experience in AMR surveillance, 
governance and organisational structure, and data governance and management plan, enables 
AGAR to:   
 

 Undertake the ASSOP, AESOP and GNSOP for the period 1 July 2021 to 30 June 2024. 

 Prepare detailed annual reports for each program for publication on the AGAR website. 

 Contribute data for any amalgamated reports concerning AMR which may be required. 
 
   
Based on the previous ongoing sepsis programs performed by AGAR under the auspices of the 
ACSQHC, and notwithstanding the data for the 2021 programs is almost complete, AGAR will be able 
to: 

 support the ongoing maintenance of the AGAR web portal to ensure the sustainability of the 
AGAR to contribute to any amalgamated AMR and AU surveillance data collection and 
support the analysis of AMR data as required by the Customer; 

 support the operation of AGAR and maintain communication with and support for the network 
of contributing laboratories; 

 advise the department regarding the need for, and strategies to target, appropriate increased 
participation by laboratories in AGAR; 

 provide a progress reports on the conduct of the 2021, 2022 and 2023 ASSOP, AESOP and 
GNSOP; web portal development; preparation of analyses of AGAR data; issues that impact 
on AGAR; and any other program activity undertaken during the project period 1 July 2021 to 
30 December 2024;  

 prepare national reports on analyses of the 2021, 2022 and 2023 ASSOP, AESOP and 
GNSOP data for publication on a publically accessible website;  

 contribute to the preparation of a 2021, 2022 and 2023 AGAR Sepsis Outcome Programs 
report in collaboration with the department, including comparisons with international data;  

 actively participate in consultation and advisory processes for the conduct of national AMR 
and AU surveillance (whether with the department or a third party), particularly in regard to 
achieving commonality of data definitions and other activities to improve comparability of data; 

 collaborate with the department and other program partners to ensure data management and 
governance processes enable collaborative analyses of amalgamated AMR and AU 
surveillance data collections by partner programs;  

 ensure appropriate data governance processes are in place for AGAR; 

 work with the Customer to contribute Australian AMR data to the World Health Organization’s 
(WHO) Global Antimicrobial Resistance Surveillance System (GLASS) and to respond to 
requests from WHO GLASS relating to the data; 

 work with the Customer to facilitate the smooth transition of the management of AGAR 
programs from the Commission to the Customer. This may include clarifying the roles and 
requirements for the operation of the AGAR program as well as identification of limitations 
(including any gaps) and areas for enhancement and future expansion; and if additional 
laboratory/ies wish to participate in the AGAR programs, seek agreement from the Customer. 

 provide available surveillance data and its analysis, including reporting emerging trends in 
AMR, to the Customer on request, to support briefings, policy development, presentations, 
responses to requests for data from international and national organisations, monitoring of 
implementation of Australia’s National Antimicrobial Resistance Strategy – 2020 and Beyond, 
aiding the transition to a One Health model, or any other reasonable purpose;  

 actively participate in consultation and advisory processes for the conduct of national 
amalgamated AMR and AU surveillance data collection activities (whether with the Supplier or 
a third party), particularly in regard to achieving commonality of data definitions and improved 
data comparability; 

 update and work collaboratively and collegially with key committees, including (but not limited 
to) the Australian Strategic and Technical Advisory Group on AMR, Communicable Diseases 
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Network Australia and the Public Health Laboratory Network on AMR issues; and work with 
the states and territories and the private sector to support sustainability of data provision and 
timely reporting during the transition to a One Health model of AMR and AU surveillance 

Standards 

All AGAR institutions are NATA accredited microbiology laboratories (ISO 15189:2012) 

 

Part 4 – Potential Supplier’s Demonstrated Capability and 
Capacity 

Statement of Skills and Experience 

Please refer to Part 3  

Further information on AGAR and its skills and experience in antimicrobial surveillance can be found 
on the group’s website https://agargroup.org.au/ 

Specified Personnel 

    
Name Position/Role Current Security 

Clearance Level
#
 

Percentage of  
Total Project 

Time 

Ms Denise Daley AGAR Scientific Officer (1 FTE) 

 

 45 

Ms Jan Bell AGAR Scientific Officer (0.25 
FTE) 

 25 

Prof Geoffrey 
Coombs 

AGAR Development and 
Management Officer  

 30 

Total personnel time 100% 

    # if requested at A.A.2(b) 

 

Subcontractors 

See following section 

Scope of Works to be Subcontracted 

 

Characterisation of ASSOP and AESOP isolates 

Antimicrobial Resistance and Infectious Diseases Research Laboratory 

Murdoch University, 90 South Street Murdoch Western Australia 6150 

ABN: 61 616 369 313 

Contact: Professor Geoffrey Coombs 

 

Characterisation of GNSOP isolates 

Centre for Infectious Diseases and Microbiology 

Westmead Institute for Medical Research, 176 Hawkesbury Rd, Westmead NSW 2145 
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ABN 54 145 482 051 

Contact: Professor Jon Iredell 

 

Provision of data entry webportal 

Nexus6 Software Pty Ltd 

27 Budd St, Collingwood, Victoria 

ABN: 65 0967 841 244 

Contact: Mr Kirk Holland 

Conflicts of Interest 

Nil 

Referees 

    
     

Referee 
Name 

Position Organisation Phone 
Number 

Email Address 

Kathy 
Meleady 

 

Stream 
Director, 
AURA and 
HAI,  

 

Australian 
Commission 
on Safety and 
Quality in 
Healthcare 

 

 Kathy.Meleady@safetyandquality.gov.au 

 

Kim 
Stewart 

 

Director, 
AURA, 
Infection 
Prevention 
and Control 
and 
Healthcare-
Associated 
Infections 

 

Australian 
Commission 
on Safety and 
Quality in 
Healthcare 

 

 Kim.Stewart@safetyandquality.gov.au 

 

John 
Turnidge 

 

Senior 
Clinical 
Advisor 

Australian 
Commission 
on Safety and 
Quality in 
Healthcare 

 

 jturnidge@gmail.com 

 

     

Pre-existing Intellectual Property of Potential Supplier 

 

Not Applicable 

Confidentiality of Potential Supplier’s Information 

 

Not applicable 

Proven Ability to Meet Regulatory Considerations 

mailto:Kathy.Meleady@safetyandquality.gov.au
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Ms Denise Daley is an employee of PathWest Laboratory Medicine – WA, Fiona Stanley Hospital.  
Although her position is funded by AGAR as an employee of PathWest, Ms Daley must comply with 
all relevant regulations including labour and ethical employment practices, work health and safety and 
environmental impacts.  As part of the service contract with the Health Department Ms Daley must 
complete annual on-line training modules related to compliance with privacy legislation and the Public 
Sector Code of Conduct.  Online training is monitored by the Department of Health Western Australia 

In addition to working as an AGAR scientific officer, Ms Jan Bell is employed by ACSQHC and was a 
previous employee of SA Pathology.  Consequently Ms Bell is very familiar with all relevant 
regulations including labour and ethical employment practices, work health and safety and 
environmental impacts.  The service contract Ms Bell has with ACSQHC includes obligations related 
to compliance with privacy legislation and the ACSQHC’s data security policies and procedures. 

The AGAR Chair and the AGAR Development and Management Officer is an employee of Murdoch 
University (Professor, Academic Chair of Public Health) and Senior Clinical Scientist of PathWest 
Laboratory Medicine – WA, Fiona Stanley Hospital.  As an employee of Murdoch University and 
PathWest, Professor Coombs must comply with all relevant regulations including labour and ethical 
employment practices, work health and safety and environmental impacts 

All AGAR Committee members are aware of their responsibilities with respect to data security and 
privacy policies.  The Public Sector Code of Conduct binds all government Health staff.   

 

Additional Information 

 
Data Governance and Management Plan 
 
As per the contract with the ACSQHC, AGAR was required to develop a comprehensive data 
management plan that sets out, among other things, the structures and roles for data governance, 
including the roles and responsibilities of the AGAR Executive and data officers. The plan identifies 
the Chair of the Data Management Committee as a steward (see definition at Appendix 1) for the 
AGAR data and addresses the following:  
 

 arrangements for ethics and jurisdictional approval for the collection, containment, release, 
use and publication of any data consistent with current data sets  

 privacy requirements for personal information (patient date of birth, sex, postcode of 
residence, hospital admission and discharge date, 7 and 30 day mortality and the originating 
laboratory) consistent with the Privacy Act and the Privacy Amendment (Enhancing Privacy 
Protection) Act 2012 (Cth) (Amending Act)  

 arrangements to prevent re-identification of patients and arrangements for storing the data to 
prevent re-identification of personal data or matching with data in another data set  

 data custodian, contributor and user authorisation protocols and mechanisms for monitoring 
access to the database 

 systems and processes used for collection, analysis and storage of data on the Nexus 6 
server  

 
Data Management 
 
The AGAR Database Management Committee is a subcommittee of AGAR and reports to the AGAR 
Executive. The subcommittee consists of a chair appointed by the AGAR Executive and the two 
AGAR Scientific Officers (SO1 and SO2).  The chair acts as data steward. 
 
Although AGAR is administered by ASA, the AGAR data with patient details are not available to the 
ASA Committee or its members. Only the AGAR SO1 (Denise Daley), and the data custodians, 
including Nexus6 staff, can access the AGAR data with patient details.  
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As per the guidelines issued under section 95A of the Privacy Act AGAR collects health data for the 
purposes of compiling and analysing statistics.  AGAR discloses aggregated de-identified health data 
to the Commission for the purpose of compiling and analysing statistics and not for the purpose of the 
management, funding or monitoring of a health service.   
 
The data collected by AGAR has received ethics approval by each AGAR institution’s ethics review 
committee. The institution’s ethics approval includes the release of the data to AGAR.  Once ethics 
approval has been provided documentary proof is submitted to the AGAR SO1.   An institution’s 
ethics status is maintained and reviewed by SO1, who reports the ethic status for each institution to 
the AGAR Database Management Committee and the AGAR Executive. Each AGAR institution has 
consented to the containment and release of the data to AGAR and the proposed use of the data i.e. 
the de-identification of the data for use and publication of aggregated data derived from the current 
data sets.   
 
AGAR data may include patient’s date of birth, sex, postcode of residence, hospital admission and 
discharge date, principle clinical manifestation, 7- and 30-day all-cause mortality and the originating 
laboratory (see Appendix 2 for data definitions).  Only aggregated data are published and this does 
not allow access to any patient data fields. Privacy requirements for all personal information are 
consistent with the Privacy Act and the Privacy Amendment (Enhancing Privacy Protection) Act 2012 
(Cth) (Amending Ac).  The two AGAR Scientific Officers do not have access to each AGAR 
institution’s laboratory information systems, which may include additional identifiers such as names 
and addresses.  AGAR aims to ensure personal information is managed in accordance with the 
Australian Privacy Principles contained in the Privacy Act.  
 
The AGAR data is stored on a server hosted by Bulletproof which has been reviewed by the 
ACSQHC as being security compliant.   
 
The AGAR data is submitted by AGAR institutions using a web application that has been developed 
and is managed, under a service agreement, by Nexus6 Software Pty Ltd (CAN 096 841 244).  While 
maintaining the database Nexus6 Software personnel can access the database. The Systems 
Administrators have service contracts that include obligations related to compliance with privacy 
legislation.  The System Administrators are aware of their responsibilities with respect to data security 
and privacy policies.  For the Nexus6 staff their responsibilities have been reinforced over many years 
of providing web application and data management services for the Queensland Police Service, The 
Australian Electoral Commission, the Victorian State Revenue Office, and many large corporate 
clients. In the provision of services to ASA, as per the service agreement, Nexus6 Software is 
committed not to engage in any practice that would result in either ASA or Nexus6 breaching the 
Australian Privacy Principles contained in schedule 1 of the Privacy Act 1988 and the Privacy 
Amendment (Enhancing Privacy Protection) Act 2012 (Cth) (Amending Act).  Nexus6 Software’s 
privacy, ethical and data security obligations are consistent with AGAR.   
 
The AGAR SO1 extracts data from the AGAR Nexus6 database via a secure portal.  The portal is 
password protected and only strong passwords are accepted by the system.  All files are transferred 
from the server via the HTTPS protocol, and therefore are encrypted in transit.  Extracted data are 
stored on secure servers hosted by the Western Australian Department of Health and the 
Commission. 
 
ASSOP and AESOP: (Server hosted by the Western Australian Department of Health).  The 
Department of Health Western Australia uses best practice to maintain security.  Data are secured on 
physically secure file servers that are configured in such a way that password protection is universally 
enforced and only strong passwords are accepted by the system.  The Public Sector Management 
Act binds the Department of Health Western Australia, and the Public Sector Code of Conduct binds 
all Health staff.  As part of the service contract with the Health Department the AGAR SO1 must 
complete annual on-line training modules related to compliance with privacy legislation and the Public 
Sector Code of Conduct.  Online training is monitored by the Department of Health Western Australia. 
  

https://clicktime.symantec.com/a/1/So0b59QViIgbSeuvl74BInyzM5buEyVG3mbJPJ1B0Bw=?d=INVWpelNClHqtx45W3RrVGHWuwiMNuP6kbMYRmYXRhu8AzlFkE6hNRCMnC4CFUxRQC5Nkw5hP7FNxm6aZujvSrqIp-iAQXgsiJ8m9EST4SbRiDD-Lk6G1b6B-PWDG6cd9xB-N0IiSDytCFV98JezptBsbVERyGnaffNRaVh1bY-7wlCD1IPlYlr_fZdRr0NTrWbC3eKS0GXfpWjZZc5zbYiD4Z_W6uAJhOVgTxLMjgLTh2z_rXFPRoLjH9GtOqMBEM_YZcr2Tg2R18LQhdtL_5UsRplu967sekHelKFTstK53liVqJKAjUrxBSPAtcKlzOD_aO2oC8pHDzR0ZAodW7llXyGTxltVs1OYSiujgWwpFMEtmIohwZpGEyN9aiN8&u=https%3A%2F%2Fen.wikipedia.org%2Fwiki%2FHTTPS
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GNSOP: Server hosted by the Commission. De-identified data are stored in a secure fashion at all 
times; password protection is enforced and only strong passwords are accepted by the system. The 
GNSOP data are managed within the framework of the Commission’s  Data Plan 2016–19 and the 
data management procedures. The AGAR SO2 Is engaged by Commission under a service contract 
that includes obligations related to compliance with privacy legislation and the Commission’s data 
security policies and procedures. The AGAR SO2 does not have access either to the AGAR data 
base or to personal information. The de-identification protocol is as follows: data is downloaded by 
SO1 from the web portal and checked for mismatches, errors and incorrect dates. The laboratory 
accession number and postcode are deleted. Onset and outcome parameters are calculated from 
dates of onset, admission and death (if applicable) and the dates themselves are deleted. Date of 
birth is also deleted once age has been calculated.  
 
 
The Western Australian Health Department’s and the ACSQHC’s servers record information on data 
contributor, user authorisation protocols and mechanisms for monitoring access to the database.  
 
Compliance 
 
AGAR complies with all relevant privacy legislation and data security provision outlined in the 
ACSQHC’s contract.   
 
The following subcontractors have been engaged by ASA to support the performance of services 
related to the contract 
 

 PathWest Laboratory Medicine – WA (Denise Daley [ASSOP, AESOP])    

 The Westmead Institute for Medical Research [GNSOP, molecular characterisation and 
storage of isolates]) 

 Nexus6 Software Pty Ltd (Kirk Holland [Web portal development and maintenance) 

 Murdoch University (ASSOP and AESOP molecular characterisation and storage of isolates) 

 Jan Bell, AGAR SO2 (GNSOP data analysis and reporting). 
 
ASA has a formal contract or agreement in place with those subcontractors and they have agreed to 
comply, where relevant, with the same obligations as the Commission’s contract in relation to: ethical 
conduct, privacy legislation and provisions; restrictions on data use, collection, storage and security 
and intellectual property. 
 
The link below has helpful information on what organisations need to comply with the Notifiable Data 
Breaches (NDB) scheme that commenced on 1 February 2017:  
https://www.oaic.gov.au/agencies-and-organisations/guides/data-breach-preparation-and-response 

 

Appendix 1 –Information on the roles of various roles in the data governance framework  
 
AGAR Data Management Committee (DMC) 
As part of its role to develop and oversee the implementation of this framework the DMC will assume 
responsibility for: 

 Developing, implementing and maintaining the AGAR data management plan. 

 Establishing and reviewing the data management plan and its implementation, which includes: 
 Ensuring data holdings are allocated to Data Steward and Data Custodians; 
 Setting, implementing and monitoring standards for: 
o the storage and use of data holdings (including reference and master data sets);  
o security of data holdings; 
o data quality; 
o metadata requirements and solutions; and 
o other data management compliance measures as required. 

 Resolving issues raised by data stewards and data custodians.  

 Initiating and participating in the development of IT solutions for data management activities.  

https://www.safetyandquality.gov.au/wp-content/uploads/2017/08/ENDORSED-ACSQHC-Data-Plan-2016-19_22-Dec-2016.pdf
https://www.oaic.gov.au/agencies-and-organisations/guides/data-breach-preparation-and-response
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Data steward 

 

A data steward manages the usage and quality of one or more data collections from a management 
perspective. A data steward is often a subject matter expert, though not necessarily highly technically 
literate. A data steward will understand the business requirements for collecting and holding data, as 
well as its permitted uses, publication and dissemination. 
Data stewards have dual roles in education and training. For each of the data holdings under their 
care, Data Stewards also have a responsibility to ensure that their users have access to the 
information (mostly in the form of metadata) and skills they require to correctly access and use that 
data. 
 
A data steward will provide clear delegation and instructions to data custodians so that access and 
security privileges to their data holdings are maintained and monitored. 
 
Data custodian 

 

A data custodian performs operations management of the collection, storage and use of one or more 
data collections.  Data custodians normally have high levels of data literacy, as well as skills in data 
management software system and tools.  
The data custodian is responsible for: 

 ensuring data collections are protected from unauthorised access, alteration or loss; 

 provide advice to users of the data, including any caveats on the use of the data; 
. 

This means that they may be involved in the design of data acquisition, receipt and storage, 
processing, analysis, reporting, dissemination and perhaps archival or deletion of data. Data 
custodians generally have considerable skills in using data and the associated software tools and 
systems. They are required to follow policies and procedures on the secure storage and transfer of 
data to external stakeholders. 
 
Where a data custodian is unsure of their authority to access, process, report or disseminate data 
they should refer issues to the DMC. 
 
Data custodians require IT support tools to allow them to view and monitor their role. This includes 
access to effective metadata so that they can fully understand the context, definitions, meaning and 
data quality indicators for the data they are using. 
 
It is possible for the same person to perform the dual roles of data steward and data custodian. 
 
Data users 

 

Data users are those staff who need access to de-identified data for analysis but who are not 
custodians or stewards of the data.  Data users normally have varying levels of data literacy and data 
management skills. They do not have the authority to update (edit), copy or delete the raw data. 
 
By being provided with access to data, data users are assuming responsibilities for its correct use, 
analysis, interpretation and reporting.  
 
Where a data user is unsure of their authority to access, analyse, report or disseminate data they 
should refer issues to the appropriate data custodian in the first instance. 

The actions of data users must be visible to the data custodians of the data they are using. 

 

Appendix 2 - Data Definitions 
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Data Item Definition 

LabNo Lab number, format is a combination of numbers and letters 

Secondary Lab Number Lab number, format is a combination of numbers and letters 

DOC Date of collection, format is dd/mm/yyyy, dd-mm-yyyy or dd-mmm-yyyy 

Genus Format is text 

Species Format is text 

van PCR van gene PCR result, see list of acceptable values 

Polymicrobial Was this organism isolated with other organisms in the same blood 
culture set? Y/N or Yes/No 

Org2 Other organisms isolated from same blood culture set, 
ASSOP/AESOP/GNSOP/other 

Org3 Other organisms isolated from same blood culture set, 
ASSOP/AESOP/GNSOP/other 

Org4 Other organisms isolated from same blood culture set, 
ASSOP/AESOP/GNSOP/other 

Org5 Other organisms isolated from same blood culture set, 
ASSOP/AESOP/GNSOP/other 

DOB Date of birth or age, format is dd/mm/yyyy or 0-110 years 

Sex M/F or Male/Female 

Postcode 4 digit number, 8888 if outside Australia 

Admitted Was the patient admitted to hospital, Y/N or Yes/No 

DOA Date of admission, format is dd/mm/yyyy, dd-mm-yyyy or dd-mmm-yyyy 

Discharge Date Date of discharge, format is dd/mm/yyyy, dd-mm-yyyy or dd-mmm-yyyy 

Still Inpatient Still inpatient after 30 days, Y/N or Yes/No 

Device Related Infection Was the bloodstream infection thought to be device-related, Y/N or 
Yes/No 

Principal Clinical 
Manifestation 

What was the principal clinical manifestation of the bloodstream infection, 
see list of acceptable values 

Outcome 7 Days What was the patient outcome at 7 days (after date of blood culture 
collection), died/survived/unknown 

Outcome 30 Days What was the patient outcome at 30 days (after date of blood culture 
collection), died/survived/unknown 

Date of death Date of death if patient died before 30 days, format dd/mm/yyyy, dd-mm-
yyyy or dd-mmm-yyyy 

Comments Free text  
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Part 5 – Total Costs to be incurred by the Customer 

Pricing 

Fixed Price (including all expenses) 

2021 AGAR Programs (Funding 01/07/2021 to 30/06/2022) 

Item Total Price 
GST Exclusive 

GST 
Component 

Total Price 
GST Inclusive 

December 2021 Executive Meeting $7,000 $700 $7,700 

July 2022 Executive and Committee Meetings $35,000 $3,500 $38,500 

ASSOP 2021 MRSA WGS $60,000 $6,000 $66,000 

AESOP 2021 E. faecium WGS $51,000 $5,100 $56,100 

GNSOP 2021 WGS $120,000 $12,000 $132,000 

AGAR ASSOP and AESOP Scientific Officer – 
Denise Daley (1.0FTE)1 

$127,409 $12,741 $140,150 

AGAR GNSOP Scientific Officer – Jan Bell 
(0.4FTE)1 

$50,964 $5,096 $56,060 

AGAR GNSOP Scientific Officer – Westmead  

(0.5FTE)1  

$63,795 $6,380 $70,175 

AGAR Development and Management Officer 
– Prof Geoffrey Coombs (0.2FTE)2  

$46,980 $4,698 $51,678 

ASSOP 2021 Laboratories $42,000 $4,200 $46,200 

AESOP 2021 Laboratories $84,000 $8,400 $92,400 

GNSOP 2021 laboratories $18,000 $1,800 $19,800 

Storage of Isolates (-800C) $35,500 $3,550 $39,050 

Insurance $8,000 $800 $8,800 

IT Agreement $20,000 $2,000 $22,000 

Development and Upgrades $13,000 $1,300 $14,300 

Face to face meetings with DoH $5,000 $500 $5,500 

Total $787,648 $78,765 $866,413 

 

1AGAR Scientific Officers 
Salary based on the Western Australian 2021 HSUA WA Level P6.3 ($103,257) plus 
23.39% salary on costs – long service leave, annual leave, worker’s compensation 
insurance, superannuation 
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2AGAR Development and Management Officer 

Salary based on the Murdoch University 2021 Classification ACPRE ($180,482) plus 
Super and L/Loading ($32,220) plus on costs ($22,195)  

 

2022 AGAR Programs (Funding 01/07/2022 to 30/06/2023) 

Item Total Price 
GST Exclusive 

GST 
Component 

Total Price 
GST Inclusive 

December 2022 Executive Meeting1 $7,500 $750 $8,250 

July 2023 Executive and Committee Meetings2 $38,000 $3,800 $41,800 

ASSOP 2022 MRSA WGS3 $66,000 $6,600 $72,600 

AESOP 2022 E. faecium WGS4 $56,100 $5,610 $61,710 

GNSOP 2022 WGS5 $132,000 $13,200 $145,200 

AGAR ASSOP and AESOP Scientific Officer – 
Denise Daley (1.0FTE)6 

$129,957 $12,996 $142,953 

AGAR GNSOP Scientific Officer – Jan Bell 
(0.4FTE)6 

$51,983 $5,198 $57,181 

AGAR GNSOP Scientific Officer – Westmead  

(0.5FTE)6  

$65,071 $6,507 $71,578 

AGAR Development and Management Officer 
– Prof Geoffrey Coombs (0.2FTE)7  

$47,920 $4,792 $52,712 

ASSOP 2022 Laboratories8 $45,000 $4,500 $49,500 

AESOP 2022 Laboratories9 $86,000 $8,600 $94,600 

GNSOP 2022 laboratories10 $20,000 $2,000 $22,000 

Storage of Isolates (-800C) $35,500 $3,550 $39,050 

Insurance $8,000 $800 $8,800 

IT Agreement $20,000 $2,000 $22,000 

Development and Upgrades $13,000 $1,300 $14,300 

Face to face meetings with DoH11 $5,500 $550 $6,050 

Total $827,531 $82,753 $910,284 

 

1December 2022 Executive Meeting 
 $500 increase due to anticipated increases in airfares and accommodation 
 
2Juy 2023 Executive and Committee Meetings 

$3,000 increase due to anticipated increases in airfares and accommodation and 
additional four laboratories to the AGAR program 
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3ASSOP 2002 MRSA WGS 
10% increase due to increase in the number of isolates, cost of laboratory salaries 
consumables  
 

4AESOP 2002 MRSA WGS 
10% increase due to increase in the number of isolates, cost of laboratory salaries 
consumables  
 

5GNSOP 2002 MRSA WGS 
10% increase due to increase in the number of isolates, cost of laboratory salaries 
consumables  

  
6AGAR Scientific Officers 

Salary based on the Western Australian 2021 HSUA WA Level P6.3 ($103,257) plus 
23.39% salary on costs – long service leave, annual leave, worker’s compensation 
insurance, superannuation plus 2% 

 
7AGAR Development and Management Officer 

Salary based on the Murdoch University 2021 Classification ACPRE ($180,482) plus 
Super and L/Loading ($32,220) plus on costs ($22,195) plus 2% 

 
8ASSOP 2002 Laboratories 

Increase due to additional four AGAR Laboratories 
 
9AESOP 2002 Laboratories 

Increase due to additional four AGAR Laboratories 
 
10GNSOP 2002 Laboratories 

Increase due to additional four AGAR Laboratories 
 
11Face to Face Meetings with DoH 
 $500 increase due to anticipated increases in airfares and accommodation 
 

2023 AGAR Programs (Funding 01/07/2023 to 30/06/2024) 

Item Total Price 
GST Exclusive 

GST 
Component 

Total Price 
GST Inclusive 

December 2023 Executive Meeting1 $8,000 $800 $8,800 

July 2024 Executive and Committee Meetings2 $40,000 $4,000 $44,000 

ASSOP 2023 MRSA WGS $66,000 $6,600 $72,600 

AESOP 2023 E. faecium WGS $56,100 $5,610 $61,710 

GNSOP 2023 WGS $132,000 $13,200 $145,200 

AGAR ASSOP and AESOP Scientific Officer – 
Denise Daley (1.0FTE)3 

$132,556 $13,256 $145,812 

AGAR GNSOP Scientific Officer – Jan Bell 
(0.4FTE)3 

$53,023 $5,302 $58,325 

AGAR GNSOP Scientific Officer – Westmead  $66,372 $6,637 $73,009 
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(0.5FTE)3  

AGAR Development and Management Officer 
– Prof Geoffrey Coombs (0.2FTE)4  

$48,878 $4,888 $53,766 

ASSOP 2023 Laboratories $45,000 $4,500 $49,500 

AESOP 2023 Laboratories $86,000 $8,600 $94,600 

GNSOP 2023 laboratories $20,000 $2,000 $22,000 

Storage of Isolates (-800C) $35,500 $3,550 $39,050 

Insurance $8,000 $800 $8,800 

IT Agreement $20,000 $2,000 $22,000 

Development and Upgrades $13,000 $1,300 $14,300 

Face to face meetings with DoH12 $6,000 $600 $6,600 

Total $836,429 $83,643 $920,072 

 

1December 2023 Executive Meeting 
 $500 increase due to anticipated increases in airfares and accommodation 
 
2Juy 2024 Executive and Committee Meetings 

$2,000 increase due to anticipated increases in airfares and accommodation and 
additional four laboratories to the AGAR program 

 
3AGAR Scientific Officers 

Salary based on the Western Australian 2021 HSUA WA Level P6.3 ($103,257) plus 
23.39% salary on costs – long service leave, annual leave, worker’s compensation 
insurance, superannuation plus 2% pus 2% 

 
4AGAR Development and Management Officer 

Salary based on the Murdoch University 2021 Classification ACPRE ($180,482) plus 
Super and L/Loading ($32,220) plus on costs ($22,195) plus 2% plus 2% 

 
5Face to Face Meetings with DoH 
 $500 increase due to anticipated increases in airfares and accommodation 

Adjustment to Fixed Pricing for Contract Variation/Extension 

 

For the 2021 - 2023 programs a contract variation may be required if: 

 The face to face AGAR Executive and Committee meetings and the meetings with the DoH 
are not able to occur due to COVID-19 restrictions  

 Request for services that are not already part of AGAR’s standard operations  

 

For the 2022 and 2023 programs, the pricing has been based on a 2% salary increase.  Anticipated 
increases in airfares and accommodation and laboratory consumables have also been considered.  
The pricing includes an additional four laboratories participating in the 2022 and 2023 AGAR 
programs  
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Proposed Payment Schedule 

 
Due Date Milestone Description Total Price 

GST 
Exclusive 

GST 
Component 

Total Price  
GST 

Inclusive 

22 July 2021 Project plan for the 2021 ASSOP, 
AESOP and GNSOP (including an 
indicative budget)  

363,636 36,364 400,000 

18 Feb 2022 Progress report against activity for the 
period 1 July to 31 December 2021  

363,636 36,364 400,000 

29 July 2022  Progress report against activity for the 
period 1 January to 30 June 2022 
including:  

a) final 2021 ASSOP, AESOP and 

GNSOP reports; and 

b) financial statement covering 1 

July 2021 – 30 June 2022. 

A project plan for 2022 ASSOP, AESOP 
and GNSOP including an indicative 
budget.  

6,0376 

 

 

 

 

 

 

 

409,091 

6,037 

 

 

 

 

 

 

 

40,909 

66,413 

 

 

 

 

 

 

 

450,000 

17 Feb 2023 Progress report against activity for the 
period 1 July to 31 December 2022 

409,091 40,909 450,000 

28 July 2023 Progress report against activity for the 
period 1 January to 30 June 2023 
including:  

a) final 2022 ASSOP, AESOP and 

GNSOP reports; and 

b) financial statement covering 1 

July 2022 – 30 June 2023. 

A project plan for 2023 ASSOP, AESOP 
and GNSOP including an indicative 
budget. 

9,349 

 

 

 

 

 

 

409,091 

935 

 

 

 

 

 

 

40,909 

10,284 

 

 

 

 

 

 

450,000 

 

16 Feb 2024 Progress report against activity for the 
period 1 July to 31 December 2023 

409,091 40,909 450,000 

26 July 2024 Progress report for the period 1 January 
– 30 June 2024;   

a) final 2023 ASSOP, AESOP and 

GNSOP  reports; 

b) financial statement covering 1 
July 2023 – 30 June 2024. 

18,247 1,825 20,072 

Total Fixed Price for Services 2,696,769 

 

 

 

Additional Facilities and Assistance 

 

Not Applicable 

Non-Compliance 
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Clause Reason for Non-Compliance Proposed New Wording 

   

   

   



 

 

  

Attachment A 

 

Confidentiality, Conflict of Interest, Privacy and Secrecy Deed Poll 

For people who work for an Organisation that has an agreement with the Department

 

Background 

A. The Organisation contracts with the Department under the Agreement. 

B. I perform work for the Organisation and will be assisting in the performance of the 
Organisation’s obligations under the Agreement.  

C. I provide the undertakings set out below in respect of my work under the Agreement. 

Operative provisions 

1. Definitions 

In this deed:  

Agreement means the document described in Item 3 of the Schedule. 

Confidential Information means information that is: 

(a) by its nature confidential; 

(b) identified as confidential by the Department or the Organisation; or 

(c) information that I know or ought to know is confidential, 

but does not include information that is or becomes public knowledge other than by breach of 
this deed or any other confidentiality obligation. 

Conflict of Interest means any circumstance in which I have an interest (whether financial or 
non-financial) or an affiliation that is affecting, will affect, or could be perceived to affect, my 
ability to perform work associated with the Agreement, fairly and independently. 

Department means the Commonwealth of Australia represented by the Department of Health 
ABN 83 605 426 759. 

I means the person named in Item 1 of the Schedule. 

Information includes Confidential Information, Personal Information and Secret Information. 

Organisation means the entity described in Item 2 of the Schedule. 

Personal Information has the meaning given in the Privacy Act 1988 (Cth). 

Secret Information means information about an individual or organisation that is required to be 
kept secret by legislation administered by the Department (for example under the Health 
Insurance Act 1973 (Cth) and the National Health Act 1953 (Cth)). 

2. Benefit of deed poll 

I make this deed poll for the benefit of the Department and the Organisation. 

3. Access to and disclosure of Information 

I understand that: 

(a) in the course of performing work under the Agreement, I may receive or have access to 
Information, which I must protect from unauthorised use and disclosure; 

(b) I must not use or disclose the Information to any person except: 

(i) in performance of the Agreement;  

(ii) with the express written permission of the Department; or 



  

 

(iii) where required by law or court order after notifying the Department; 

(c) if I disclose Information, I must make sure that any person with whom I share the 
Information has a “need to know” the Information and understands that the Information 
must be treated as confidential and that an offence could apply if the person further 
shares the Information; and 

(d) I must advise the Department and the Organisation immediately if I become aware of any 
unauthorised use or disclosure of the Information (including unauthorised access). 

4. Deletion or delivery of Information 

I acknowledge that: 

(a) the Department has obligations under the Archives Act 1983 and that I must not delete 
the Department’s information unless in accordance with the Department’s policies; and 

(b) when requested by the Department or the Organisation, I must deliver or permanently 
and irreversibly delete, all Information in my possession or control using the methods 
and within the timeframes requested by the Department or the Organisation (whichever 
the case may be).  

5. Declaring and managing Conflicts of Interest 

(a) I confirm that, to the best of my knowledge, as at the date of this deed, no Conflict of 
Interest exists or is likely to arise in my performance of the work associated with the 
Agreement except in relation to the Conflicts of Interest declared in Item 4 of the 
Schedule to this deed.  

(b) If a Conflict of Interest arises during the course of my work associated with the 
Agreement (whether directly or indirectly), or appears likely to arise, I understand that I 
must: 

(i) immediately notify the Department in writing of the Conflict of Interest making a full 
disclosure of all relevant information relating to the Conflict of Interest; and 

(ii) take such steps as the Department may reasonably require to resolve or otherwise 
deal with that Conflict of Interest. 

(c) I understand that I am required to complete and submit this deed annually to the 
Department for the duration of the period I am performing work under the Agreement. 

6. Offence provisions 

I understand that: 

(a) disclosure of the Information may be an offence under the Crimes Act 1914 (Cth) and 
other laws; and 

(b) it is an offence under the Criminal Code Act 1995 (Cth) to knowingly give false and 
misleading information to the Commonwealth or its officers or agents. 

7. Indemnity 

I agree to indemnify and hold harmless the Department and the Organisation against any claim, loss, 
liability or expense that the Department or Organisation reasonably incurs as a result of breach of this 
Deed poll. 

8. Waiver 

I understand that provisions of this deed may not be waived except in writing by the Department 
and / or the Organisation, whichever the case may be.  

9. Survival 

This deed will survive the termination, suspension or completion of the Agreement.   



  

 

10. Applicable law 

This deed will be governed by, and construed in accordance with, the law of the Australian 
Capital Territory.  

 
Schedule – Deed Details 

 

Item Description Details 

1.  Details of person 
completing Deed 
Poll 

Name: Professor Geoffrey Coombs 

Physical address: 44/90 Terrace Rd East Perth WA 6004 

Phone: 0439376744 

Email: Geoff@asainc.net.au 

2.  Organisation 
details 

Legal entity name: [Department to populate] 

ABN: [Department to populate] 

3.  Agreement Title / Purpose: [Department to populate] 

Program: [Department to populate] 

Date: [Department to populate] 

4.  Conflict of Interest 
Declaration 

I declare that I have the following Conflicts of Interest in relation to 
my work under the Agreement: (Insert details below or insert ‘Nil’) 

Nil 

 

Execution 

EXECUTED as a deed poll 

 

SIGNED, SEALED and DELIVERED by  
 
 

 
 
 

Name (print) 

 

 

 Name of witness (print) 

 

Signature  
 

Signature of witness 

 

 

 
 

Date 
 

Date 
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CONTRACT FOR SERVICES 

  between the 

COMMONWEALTH OF AUSTRALIA  

as represented by the  

Department of Health  

 ABN 83 605 426 759 

and 

 

[Insert Contractor’s Name and ABN] 

in relation to Services for 

[   ] 
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This Contract is made between the  

COMMONWEALTH OF AUSTRALIA for the purposes of this Contract represented by and acting 
through the Department of Health ABN 83 605 426 759 

and 

[Insert name and registered address of Contractor] ABN [insert number] (‘the Contractor’). 

RECITALS 
A. The Commonwealth requires the provision of certain services to the Department as 

specified in the Schedule. 

B. The Contractor has fully informed itself on all aspects of the work required to be 
performed and has submitted a proposal and quotation entitled 
……………..…………………………………………….. and dated …………………… . 

C. The Department has agreed to engage the Contractor to provide the Services upon the 
terms and conditions contained in this Contract. 

OPERATIVE PART 
1. INTERPRETATION AND OPERATION OF CONTRACT 

1.1 In this Contract, unless the contrary intention appears: 

‘Australian Standards’ means the documents published under that name by Standards 
Australia; 

‘Auditor-General’ means the office established under the Auditor-General Act 1997 and 
includes any other person that may, from time to time, perform the functions of that 
office; 

‘Business Day’ means, in relation to the doing of any action in a place, any day other than a 
Saturday, Sunday, or public holiday in the place where the act is to be performed; 

‘Commonwealth’ means the Commonwealth of Australia; 

‘Commonwealth Material’ means any Material: 

(a) provided by the Commonwealth to the Contractor for the purposes of this Contract; 
or  

(b) copied or derived at any time from the Material referred to in paragraph (a); 

‘Confidential Information’ means information that: 

(a) is by its nature confidential;  

(b) is designated by the Commonwealth as confidential; or 

(c) the Contractor knows or ought to know is confidential; 

but does not include information which: 

(d) is or becomes public knowledge other than by breach of this Contract or by any other 
unlawful means; 

(e) is in the possession of the Contractor without restriction in relation to disclosure 
before the date of receipt from the Commonwealth; or 
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(f) has been independently developed or acquired by the Contractor; 

‘Conflict’ means any conflict of interest, any risk of a conflict of interest and any apparent 
conflict of interest arising through the Contractor (or the Contractor Personnel) engaging in 
any activity or obtaining any interest that is likely to conflict with or restrict the Contractor 
in performing the Services fairly and independently; 

‘Contract’ means this document as amended from time to time and includes its Schedules 
and any attachments; 

‘Contract Material’ means all Material: 

(a) created for the purposes of this Contract; 

(b) provided or required under this Contract to be provided to the Commonwealth as 
part of the Services; or 

(c) copied or derived at any time from the Material referred to in paragraphs (a) or (b); 
and 

including the Contract Material described in Item B; 

‘Contractor Personnel’ means: 

(a) officers, employees, agents or subcontractors of the Contractor;  

(b) officers, employees, agents or subcontractors of the Contractor’s subcontractors; 
and 

(c) includes those individuals (if any) engaged by the Contractor or its subcontractors 
on a voluntary basis; 

engaged in the performance of the Services; 

‘Department’ means the Commonwealth as represented by the Department of Health or 
any department or agency of the Commonwealth that is from time to time responsible for 
the administration of this Contract; 

‘Eligible Data Breach’ means an ‘Eligible Data Breach’ as defined in the Privacy Act 1988;  

‘Existing Material’ means all Material in existence prior to the commencement of this 
Contract that is: 

(a) incorporated in; 

(b) supplied with, or as part of; or 

(c) required to be supplied with, or as part of, 

the Contract Material and includes Material identified as Existing Material in Item L but 
excludes Commonwealth Material; 

‘Government Agency’ means: 

(a) a ‘Commonwealth entity’ or ‘Commonwealth company’ as defined in the Public 
Governance, Performance and Accountability Act 2013; 

(b)  an unincorporated body established or constituted for a public purpose by 
Commonwealth legislation, or an instrument made under that legislation; 
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(c) a body established by the Commonwealth Parliament, or either House of Parliament, 
or by the Governor-General or by a Minister of State of the Commonwealth; or  

(d) any body that may exercise any of the powers of the Commonwealth under the 
Commonwealth Constitution, 

acting directly or through an agent; 

‘Indigenous Procurement Policy’ means the policy of that name, as amended from time to 
time, available on the Indigenous Procurement Website. 

‘Intellectual Property’ means all copyright (including rights in relation to phonograms and 
broadcasts), all rights in relation to inventions (including patent rights), plant varieties, 
registered and unregistered trade marks (including service marks), registered and 
unregistered designs, circuit layouts, and all other rights resulting from intellectual activity 
in the industrial, scientific, literary or artistic fields; 

‘Interest’ means interest calculated at the 90 day bank-accepted bill rate (available from 
the Reserve Bank of Australia); 

‘Law’ means any applicable statute, regulation, by-law, ordinance or subordinate 
legislation in force from time to time anywhere in Australia, whether made by a State, 
Territory, the Commonwealth, or a local government, and includes the common law as 
applicable from time to time; 

‘Material’ means documents, records, equipment, software (including source code and 
object code), goods, images, information and data stored by any means including all copies 
and extracts of the same; 

‘Moral Rights’ includes the following rights of an author of copyright Material: 

(a) the right of attribution of authorship; 

(b) the right of integrity of authorship; and 

(c) the right not to have authorship falsely attributed;  

‘Ombudsman’ means the office established under the Ombudsman Act 1976 and includes 
any other person that may, from time to time, perform the functions of that office; 

‘Party’ means a party to this Contract; 

‘Personal Information’ has the meaning given in the Privacy Act 1988;  

‘Privacy Commissioner’ means any of the information officers appointed under the 
Australian Information Commissioner Act 2010 when performing the ‘privacy functions’ as 
defined in the Act;  

‘Services’ means the services described in the Schedule including as set out in Item A and 
the provision to the Commonwealth of the Material specified in Item B;  

‘Specified Personnel’ means the Contractor Personnel specified in Item I;  

‘Web Content Accessibility Guidelines 2.0’ means the Guidelines available at Web 
Accessibility Guidelines; 

‘WHS legislation’ means the Work Health and Safety Act 2011, any regulations made 
under that act and any ‘corresponding WHS law’ within the meaning of section 4 of the 

http://www.dpmc.gov.au/ipp
http://www.w3.org/TR/WCAG/
http://www.w3.org/TR/WCAG/
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Work Health and Safety Act 2011 and Regulation 6A of the Work Health and Safety 
Regulations 2011; and 

‘World Wide Web Access: Disability Discrimination Act Advisory Notes, version 4.0 
(2010)’ means the advisory notes released by the Australian Human Rights Commission 
available at Disability Discrimination Act Advisory Notes. 

1.2 In this Contract, unless the contrary intention appears: 

(a) words in the singular include the plural and words in the plural include the 
singular; 

(b) words importing a gender include any other gender;  

(c) words importing persons include a partnership and a body whether corporate or 
otherwise; 

(d) clause headings are inserted for convenient reference only and have no effect in 
limiting or extending the language of provisions to which they refer; 

(e) all references to dollars are to Australian dollars; 

(f) where any word or phrase is given a defined meaning, any other form of that 
word or phrase has a corresponding meaning; 

(g) an uncertainty or ambiguity in the meaning of a provision of this Contract will not 
be interpreted against a Party just because that Party prepared the provision;  

(h) a reference to any statute or other legislation (whether primary or subordinate) is 
to a statute or other legislation of the Commonwealth as amended from time to 
time;  

(i) a reference to the word ‘including’ in any form is not to be construed or 
interpreted as a word of limitation; and 

(j) references to clauses are to clauses in this Contract, references to ‘Items’ are to 
Items in the Schedule to this Contract, references to ‘Schedule’ are to the 
Schedule to this Contract and references to Annexures or Attachments are 
references to documents attached to this Contract. 

1.3 If there is any conflict or inconsistency between:  

(a) the terms and conditions contained in the clauses of this Contract and any part of 
the Schedule, then the terms and conditions of the clauses will prevail to the 
extent of the conflict or inconsistency;  

(b) the terms and conditions contained in the clauses of this Contract and any part of 
the Annexures or Attachments (if any), then the terms and conditions of the 
clauses will prevail to the extent of the conflict or inconsistency; and 

(c) any part of the Schedule and any part of the Annexures or Attachments (if any), 
then the Schedule will prevail to the extent of the conflict or inconsistency. 

1.4 The laws of the Australian Capital Territory apply to this Contract.  The Parties agree to 
submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory in 
respect of any dispute under this Contract. 

http://www.humanrights.gov.au/world-wide-web-access-disability-discrimination-act-advisory-notes-ver-40-2010


 

Page 8 of 33   
 

1.5 This Contract records the entire contract between the Parties in relation to its subject 
matter. 

1.6 This Contract may be executed in counterparts, each of which shall be deemed to be an 
original and all of which, taken together, shall constitute one and the same agreement. 

1.7 No variation of this Contract is binding unless agreed in writing between the Parties. 

1.8 Any reading down or severance of a particular provision does not affect the other 
provisions of this Contract. 

1.9 A waiver of any provision of this Contract must be in writing. 

1.10 No waiver of a term or condition of this Contract will operate as a waiver of another 
breach of the same or of any other term or condition contained in this Contract. 

1.11 If a Party does not exercise, or delays in exercising, any of its rights under this Contract or 
at Law, that failure or delay does not operate as a waiver of those rights. 

1.12 A single or partial exercise by a Party of any of its rights under this Contract or at Law does 
not prevent the further exercise of any right. 

1.13 The Contractor must not assign or transfer its rights or obligations under this Contract 
without prior approval in writing from the Department. 

1.14 The Contractor agrees not to consult with any person for the purposes of entering into an 
arrangement that will require novation of this Contract without first consulting the 
Department. 

2. PROVISION OF SERVICES 

2.1 The Contractor must:  

(a) perform the Services in accordance with this Contract, with due care and skill and in 
accordance with relevant best practice, including any applicable Australian Standards 
and any Commonwealth and industry standards and guidelines specified in either 
Item B or Item C; 

(b) ensure that the Services and Contract Material are fit for the purpose for which they 
are provided; 

(c) ensure that any Contract Material which is to be placed on a Departmental website 
or the intranet complies with the:  

(i) Level AA accessibility requirements in the Web Content Accessibility Guidelines 
2.0; and 

(ii) World Wide Web Access: Disability Discrimination Act Advisory Notes, version 
4.0 (2010); 

(d) comply with the time frame for the performance of the Services specified in Item D;  

(e) liaise with the Department, provide any information the Department may reasonably 
require, and comply with any reasonable directions of the Department; and  

(f) ensure that it and its Contractor Personnel, when carrying out their duties and 
performing work under this Contract, do not: 
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(i) cause any unreasonable or unnecessary disruption to the routines, procedures 
and responsibilities of the Commonwealth; or 

(ii) damage the reputation of the Department or the Commonwealth more broadly 
in the community. 

2.2 The Contractor acknowledges that: 

(a) the Department collects or may come into possession of information concerning the 
Contractor that is either publicly available information or information obtained 
through the course of the Department conducting its affairs; and  

(b) subject to clause 2.3, the Department may use that information when considering 
the Contractor’s ability to perform this Contract. 

2.3 The Department may consult with the Contractor if any information referred to under 
clause 2.2 is a cause of concern to the Department. 

2.4 Subject to clauses 12 and 13, no right or obligation in this Contract is to be read or 
understood as limiting the Contractor’s rights to enter into public debate or criticism of the 
Commonwealth, its entities, officers, employees or agents. 

3. FEES, ALLOWANCES AND ASSISTANCE 

3.1 The Department agrees to: 

(a) pay the fees specified in Item E; 

(b) pay the allowances and meet the costs, if any, specified in Item F; and 

(c) provide the facilities and assistance, if any, specified in Item G. 

3.2 The Department will be entitled, in addition to any other right it may have, to withhold or 
reduce any payment of fees or allowances until the Contractor has completed to the 
satisfaction of the Department that part of the Services to which the payment relates. 

3.3 If an overpayment occurs at any time and for any reason (including where an invoice is 
found to have been incorrectly rendered after payment), the Department may issue the 
Contractor with a written notice requiring repayment of the full amount of the 
overpayment.  

3.4 The Contractor must pay to the Department the full amount of the overpayment specified 
in the notice referred to in clause 3.3 in the manner specified in the notice, and within 
twenty (20) Business Days of the date of the notice.  

3.5 The Department may, at its sole and absolute discretion, recover the overpayment 
specified in the notice referred to in clause 3.3, from the Contractor by offsetting that 
overpayment against any amount subsequently due to the Contractor under this Contract.  

3.6 If the Contractor fails to repay the full amount of an overpayment in accordance with a 
notice given pursuant to clause 3.3, the Department may (at its sole discretion) require 
that Interest be paid on the amount after the expiry of the twenty (20) Business Days’ 
notice referred to in clause 3.4, until the amount is paid to the Department in full.  

3.7 The Contractor must provide the Department with an adjustment note if required by the A 
New Tax System (Goods and Services Tax) Act 1999, including where the Contractor repays 
to the Department some or all of the fees or expenses.  
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3.8 The Contractor agrees to submit invoices for payment in the manner specified in Item H 
and clause 5. 

4. PAYMENTS 

4.1 The Department will pay the Contractor within 30 days after receipt of a correctly 
rendered invoice.  If this period ends on a day that is not a Business Day, payment is due 
on the next Business Day. 

4.2 For payments made by the Department more than 30 days after the amount became due 
and payable, the Department must pay the interest accrued on the payment where: 

(a) the value of this Contract is not more than A$1 million (GST inclusive);   

(b) the amount of the interest payable exceeds A$10; and  

(c) the fee will be paid by the Department from Departmental items. 

4.3 Interest payable under clause 4.2 will be simple interest on the unpaid amount at the 
General Interest Charge Rate, calculated in respect of each day from the day after the 
amount was due and payable, up to and including the day that the Department effects 
payment as represented by the following formula: 

 SI   = UA x GIC x D  

Where: 
SI = simple interest amount; 
UA = the unpaid amount; 
GIC = General Interest Charge Rate daily rate; and 
D = the number of days from the day after payment was due up to and including the 

day that payment is made. 

4.4 In this clause ‘General Interest Charge Rate’ means the general interest charge rate 
determined under section 8AAD of the Taxation Administration Act 1953 on the day 
payment is due, expressed as a decimal rate per day. 

4.5 For the purposes of this clause an invoice is correctly rendered if it: 

(a) is correctly addressed and calculated in accordance with this Contract; and 

(b) relates only to supplies that have been delivered to the Department in accordance 
with this Contract; and 

(c) is a valid tax invoice in accordance with A New Tax System (Goods and Services Tax) 
Act 1999. 

5. TAXES, DUTIES AND GOVERNMENT CHARGES 

5.1 Subject to this clause, all taxes, duties and government charges imposed or levied in 
Australia or overseas in connection with this Contract must be paid by the Contractor or as 
the Contractor might arrange. 

5.2 The provisions of this clause in respect of GST apply where the Contractor is registered, or 
is required to be registered for GST. 

5.3 The goods, services and other supplies made by the Contractor under this Contract are 
Taxable Supplies within the meaning of the GST Law. 
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5.4 The Contractor will issue the Department with a ‘tax invoice’ in accordance with the GST 
Act together with, or as a part of, each invoice submitted for payment in accordance with 
clause 3.8. 

5.5 The amounts payable by the Department to the Contractor, as determined under clause 3, 
are stated inclusive of GST but must not include any amount which represents GST paid by 
the Contractor for which the Contractor may claim an input tax credit. 

5.6 If a payment to satisfy a claim or a right to claim under or in connection with this Contract 
gives rise to a liability to pay GST, the payer must also pay, and indemnify the payee 
against the amount of that GST. 

5.7 If a Party has a claim under or in connection with this Contract for a cost on which that 
Party must pay GST, the claim is for the cost plus all GST on that cost (except any GST for 
which that Party is entitled to an input tax credit). 

5.8 For the purposes of this clause, ‘GST’, ‘GST Law’, ‘supply’, ‘input tax credit’ and other terms 
relevant to GST, have any meanings given in the A New Tax System (Goods and Services 
Tax) Act 1999 and any applicable rulings of the Australian Taxation Office.  

6. SUBCONTRACTORS 

6.1 The Contractor agrees that: 

(a) it will not subcontract the performance of any part of the Services without the prior 
approval in writing of the Department; and  

(b) the subcontractors, if any, specified in Item A will perform work in relation to the 
Services in accordance with this Contract and are approved by the Department to do 
so. 

6.2 The Department may impose any terms and conditions it considers appropriate when 
giving its approval under clause 6.1(a). 

6.3 Where a subcontractor specified in Item A or approved by the Department under clause 
6.1(a) is unable to perform the work, the Contractor agrees to notify the Department 
immediately. 

6.4 Where clause 6.3 applies, the Department may request the Contractor to secure a 
replacement subcontractor acceptable to the Department at no additional cost and at the 
earliest opportunity. 

6.5 If the Contractor does not comply with any request made under clause 6.4 the Department 
may terminate this Contract in accordance with the provisions of clause 22.  

6.6 In respect of subcontractors listed in Item A or approved by the Department under this 
clause, the Contractor must ensure that: 

(a) the subcontract facilitates compliance by the Contractor with its obligations under 
this Contract; 

(b) the subcontract will not conflict with or detract from the rights and entitlements of 
the Department under this Contract;  

(c) the other party to the subcontract, has the necessary relevant expertise and the 
appropriate types and amounts of insurance to perform work in relation to the 
Services; 



 

Page 12 of 33   
 

(d) the other party to the subcontract has consented to the public disclosure of its name 
in connection with the performance of the Services; 

(e) the subcontract contains all the relevant terms of this Contract including those 
relating to compliance with the Law, subcontracting, intellectual property, audit and 
access, privacy, confidentiality, warranties and indemnities, disclosure and 
termination and in particular that the Contractor has or will secure for itself a right to 
terminate the subcontract on terms no less favourable than those accorded the 
Department by clauses 21 and 22, in the event of this Contract being terminated; 

(f) the other party to the subcontract acknowledges that it may be considered a 
‘Commonwealth service provider’ for the purposes of the Ombudsman Act 1976 and 
subject to investigation by the Ombudsman under that Act and that the Department 
will not be liable for the cost of any such investigation by the Ombudsman in 
connection with the subject matter of the subcontract or the subject matter of this 
Contract; 

(g) the other party to the subcontract is prohibited from further subcontracting the 
Services without the prior written approval of the Department; and 

(h) if requested, the Contractor will promptly provide a copy of the relevant subcontract 
to the Department. 

7. SPECIFIED PERSONNEL AND OTHER PERSONNEL 

7.1 The Contractor agrees that the Specified Personnel will perform the activities specified in 
Item I.  

7.2 Where Specified Personnel are unable to perform the activities, the Contractor must notify 
the Department immediately. 

7.3 The Department may, at its absolute discretion, request the Contractor to remove 
Contractor Personnel (including Specified Personnel) from work in relation to the Services.  

7.4 Where clauses 7.2 or 7.3 apply, the Department may request the Contractor to provide 
replacement personnel acceptable to the Department at no additional cost and at the 
earliest opportunity. 

7.5 If the Contractor does not comply with any request made under clause 7.3 or clause 7.4, 
the Department may terminate this Contract in accordance with the provisions of clause 
22. 

8. RESPONSIBILITY OF CONTRACTOR 

8.1 The Contractor agrees to be fully responsible for the performance of the Services and for 
ensuring compliance with the requirements of this Contract, and will not be relieved of 
that responsibility because of any: 

(a) involvement by the Commonwealth in the performance of the Services; 

(b) payment made to the Contractor on account of the Services; 

(c) subcontracting of the Services; or 

(d) acceptance by the Department of replacement Contractor Personnel (including 
Specified Personnel). 

9. COMMONWEALTH MATERIAL 
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9.1 The Commonwealth agrees to provide Material to the Contractor as specified in Item J. 

9.2 The Commonwealth grants to the Contractor a royalty-free, licence fee-free, non-exclusive 
licence (including a limited right of sub-licence to sub-license to a subcontractor specified 
in Item A or approved by the Department under clause 6) to use, reproduce, modify, 
adapt, publish, perform, broadcast and communicate the Intellectual Property in the 
Commonwealth Material for the purposes of this Contract.  

9.3 The Contractor agrees to ensure that all Commonwealth Material is used strictly in 
accordance with any conditions or restrictions set out in Item K, and any direction by the 
Department. 

9.4 Property in any copy of Commonwealth Material (in the form of a document, article or 
removable medium) vests or remains vested in the Commonwealth.  The Contractor 
agrees: 

(a) to secure all copies within its control against loss and unauthorised use or disclosure; 
and 

(b) on the expiration or termination of this Contract, to deliver to the Department, or, in 
accordance with Department directions erase or otherwise deal with all such copies, 

unless any provision to the contrary is set out in Item M. 

9.5 This clause survives the expiration or earlier termination of this Contract. 

10. INTELLECTUAL PROPERTY IN CONTRACT MATERIAL 

10.1 Intellectual Property in all Contract Material vests or will vest in the Commonwealth. 

10.2 Clause 10.1 does not affect the ownership of Intellectual Property in any Existing Material 
but the Contractor grants, or undertakes to arrange for a third party to grant, to the 
Commonwealth a permanent, irrevocable, royalty-free, licence fee-free, world-wide, non-
exclusive licence (including a right of sublicence) to use, reproduce, modify, adapt, publish, 
perform, broadcast, communicate, commercialise and exploit the Intellectual Property in 
any such Existing Material in conjunction with the other Contract Material. 

10.3 If requested by the Commonwealth, the Contractor agrees to bring into existence, sign, 
execute or otherwise deal with any document which may be necessary or desirable to give 
effect to this clause. 

10.4 The Contractor warrants that it is entitled, or will be entitled at the relevant time, to deal 
with the Intellectual Property in the Contract Material in the manner provided for in this 
clause. 

10.5 Property in any copy of Contract Material (in the form of a document, article or removable 
medium) vests or will vest in the Commonwealth.  The Contractor agrees: 

(a) to secure all copies within its control against loss and unauthorised use or disclosure; 
and 

(b) on the expiration or earlier termination of this Contract, to deliver to the 
Department, or, in accordance with Department directions, erase or otherwise deal 
with all such copies, 

unless any provision to the contrary is set out in Item M. 

10.6 This clause survives the expiration or earlier termination of this Contract. 
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11. MORAL RIGHTS 

11.1 For the purposes of this clause, the ‘Specified Acts’ relating to Moral Rights means any of 
the following classes or types of acts or omissions by or on behalf of the Commonwealth: 

(a) using, reproducing, modifying, adapting, publishing, performing, broadcasting, 
communicating, commercialising or exploiting all or any part of the Contract 
Material, with or without attribution of authorship; 

(b) supplementing the Contract Material with any other Material; and  

(c) using the Contract Material in a different context to that originally envisaged;  

but does not include false attribution of authorship. 

11.2 The Contractor must use its best endeavours to ensure that: 

(a) where there is no consent already in place, a written consent will be given by the 
author of any Contract Material, other than Existing Material, to the Specified Acts 
(whether occurring before or after the consent is given) which extends directly or 
indirectly to the performance of the Specified Acts by the Commonwealth or any 
person claiming under or through the Commonwealth; and 

(b) where there is no consent already in place, the author of any Existing Material will 
give a written consent to the Specified Acts (whether occurring before or after the 
consent is given) which extends directly or indirectly for the benefit of the 
Commonwealth in relation to the Commonwealth’s licensed use of such Material. 

11.3 This clause survives the expiration or earlier termination of this Contract. 

12. DISCLOSURE OF INFORMATION 

12.1 The Contractor agrees not to disclose any Confidential Information relating to this Contract 
or the Services without prior approval in writing from the Department.  

12.2 The Department may impose any conditions it considers appropriate when giving its 
approval under clause 12.1 and the Contractor agrees to comply with these conditions. 

12.3 The Department may at any time require the Contractor to give, and to arrange for 
Contractor Personnel to give, undertakings in writing in a form required by the 
Department, relating to the non-disclosure of Confidential Information. 

12.4 If the Contractor receives a request under clause 12.3, it agrees to promptly arrange for all 
such undertakings to be given. 

12.5 The obligations on the Contractor under this clause will not be taken to have been 
breached where the information referred to is required by Law to be disclosed. 

12.6 Property in any copy of Confidential Information (in the form of a document, article or 
removable medium) vests or will vest in the Commonwealth.  The Contractor agrees: 

(a) to secure all copies within its control against loss and unauthorised use or disclosure; 
and 

(b) on the expiration or earlier termination of this Contract, to deliver to the 
Department, or, in accordance with Department directions, erase or otherwise deal 
with all such copies, 

unless any provision to the contrary is set out in Item M. 
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12.7 The Commonwealth gives no undertaking to treat Contractor information, or this Contract, 
as confidential information.  The Contractor acknowledges that the Commonwealth may 
disclose information relevant to this Contract, or this Contract itself, to any person: 

(a) to the extent required by Law or by a lawful requirement of any government or 
governmental body, authority or agency; 

(b) if required in connection with legal proceedings; 

(c) for public accountability reasons, including disclosure on request to other 
Government Agencies, and a request for information by parliament or a 
parliamentary committee or a Commonwealth Minister; 

(d) to Commonwealth third party service providers for the purposes of providing goods 
and services to, or on behalf of, the Commonwealth; or 

(e) for any other requirements of the Commonwealth. 

12.8 This clause survives the expiration or earlier termination of this Contract. 

13. ACCESS TO DOCUMENTS 

13.1 In this clause, ‘document’ and ‘Commonwealth contract’ have the same meaning as in the 
Freedom of Information Act 1982. 

13.2 This clause only applies if this is a Contract which complies with the description of 
‘Commonwealth contract’. 

13.3 Where the Commonwealth has received a request for access to a document created by or 
in the possession of, the Contractor or any subcontractor that relates to the performance 
of this Contract (and not to the entry into this Contract), the Commonwealth may at any 
time by written notice require the Contractor to provide the document to the 
Commonwealth and the Contractor must, at no additional cost to the Commonwealth, 
promptly comply with the notice. 

13.4 The Contractor must include in any subcontract relating to the performance of this 
Contract provisions that will enable the Contractor to comply with its obligations under 
this clause. 

14. PROTECTION OF PERSONAL INFORMATION 

14.1 This clause applies only where the Contractor deals with Personal Information when, and 
for the purpose of, providing the Services under this Contract. 

14.2 In this clause, the terms: 

(a) agency; 

(b) contracted service provider; 

(c) registered APP code (RAC); and 

(d) Australian Privacy Principle (APP),  

have the same meaning as they have in the Privacy Act 1988 (‘the Privacy Act’) and 
‘subcontract’ and other grammatical forms of that word have the meaning given in section 
95B(4) of the Privacy Act. 

14.3 The Contractor acknowledges that it may be treated as a ‘contracted service provider’ and 
agrees in respect of the provision of the Services under this Contract: 
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(a) to use or disclose Personal Information obtained during the course of providing the 
Services under this Contract, only for the purposes of this Contract; 

(b) not to do any act or engage in any practice which if done or engaged in by an agency, 
would be a breach of an APP; 

(c) to notify individuals whose Personal Information the Contractor holds, that 
complaints about acts or practices of the Contractor may be investigated by the 
Privacy Commissioner who has power to award compensation against the Contractor 
in appropriate circumstances; 

(d) comply with the obligations contained in the APPs that apply to the Contractor; 

(e) not to use or disclose Personal Information or engage in an act or practice that would 
breach an APP or a RAC, whichever is applicable to the Contractor, unless the activity 
or practice is engaged in for the purpose of discharging, directly or indirectly, an 
obligation under this Contract, and the activity or practice which is authorised by this 
Contract is inconsistent with the APP or RAC, whichever is applicable to the 
Contractor; 

(f) to comply with any request under section 95C of the Privacy Act ; 

(g) to immediately notify the Department if the Contractor becomes aware of a breach 
or possible breach of any of the obligations contained in, or referred to in this clause, 
whether by the Contractor or any subcontractor;  

(h) to comply with any directions, guidelines, determinations or recommendations of 
the Privacy Commissioner to the extent that they are consistent with the 
requirements of this clause; and 

(i) to ensure that any officers, employees or agents of the Contractor who are required 
to deal with Personal Information for the purposes of this Contract are made aware 
of the obligations of the Contractor set out in this clause. 

14.4 The Contractor agrees to ensure that any subcontract entered into for the purpose of 
fulfilling its obligations under this Contract imposes on the subcontractor the same 
obligations as the Contractor has under this clause, including the requirement in relation to 
subcontracts. 

14.5 The Department may at any time require the Contractor to give, and to arrange for 
Contractor Personnel to give, undertakings in writing in a form required by the 
Department, relating to the non-disclosure of Personal Information. 

14.6 If the Contractor receives a request under clause 14.5, it agrees to promptly arrange for all 
such undertakings to be given. 

14.7 The Contractor agrees to indemnify the Commonwealth in respect of any loss, liability or 
expense suffered or incurred by the Commonwealth which arises directly or indirectly from 
a breach of any of the obligations of the Contractor under this clause, or a subcontractor 
under the subcontract provisions referred to in clause 14.4. 
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14.8 The Contractor’s obligations under this clause are in addition to, and do not restrict, any 
obligations it may have under the Privacy Act or any privacy codes or privacy principles 
contained in, authorised by or registered under any law including any such privacy codes or 
principles that would apply to the Contractor but for the application of this clause. 

14.9 This clause survives the expiration or earlier termination of this Contract. 

14A.  NOTIFIABLE DATA BREACHES 

14A.1 If the Contractor becomes aware that there are reasonable grounds to suspect that there 
may have been an Eligible Data Breach in relation to any Personal Information held by the 
Contractor as a result of this Contract or its provision of the Services, the Contractor agrees 
to: 

(a) notify the Department in writing as soon as possible, which must be no later than 
within three (3) days of becoming aware; and 

(b) unless otherwise directed by the Department, carry out an assessment in accordance 
with the requirements of the Privacy Act 1988. 

14A.2  Where the Contractor is aware that there are reasonable grounds to believe there has 
been, or where the Department notifies the Contractor that there has been, an Eligible Data 
Breach in relation to any Personal Information held by the Contractor as a result of this 
Contract or its provision of the Services, the Contractor must: 

(a) take all reasonable action to mitigate the risk of the Eligible Data Breach causing 
serious harm to any of the individuals to whom the Personal Information relates;  

(b) unless otherwise directed by the Department, take all other action necessary to 
comply with the requirements of the Privacy Act 1988; and 

(c) take any other action as reasonably directed by the Department. 

14A.3 This clause survives the expiration or earlier termination of this Contract. 

15. COMPLIANCE WITH LAWS AND POLICIES 

15.1 The Contractor agrees, in carrying out this Contract, to comply with all Laws and any 
relevant policies, including:  

(a) the Crimes Act 1914;  

(b) the Racial Discrimination Act 1975;  

(c) the Sex Discrimination Act 1984;  

(d) the Disability Discrimination Act 1992;  

(e) the Charter of United Nations Act 1945 and the Charter of United Nations (Dealing 
with Assets) Regulations 2008;  

(f) the Archives Act 1983;  

(g) the Privacy Act 1988; 

(h) the Freedom of Information Act 1982;  

(i) the Criminal Code Act 1995; 

(j) the Public Interest Disclosure Act 2013;  
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(k) any occupational health and safety legislation applicable to the Contractor;  

(l) the Australian Government’s Lobbying Code of Conduct; 

(m) the Protective Security Policy Framework which is available at: Protective Security 
Policy Framework website 

(n) any fraud control guidelines issued by the Department of Finance from time to time; 
and 

(o) any other policies notified to the Contractor in writing or listed in Item C. 

15.2 The Contractor acknowledges that under section 137.1 of the Schedule to the Criminal 
Code Act 1995, giving false or misleading information to the Commonwealth is a serious 
offence.  

15.3 The Contractor agrees, when using the Department’s premises or facilities, to comply with 
all reasonable directions and procedures relating to occupational health, safety and 
security in operation at those premises or in regard to those facilities (including the 
Department’s smoke-free work-place policy) whether specifically drawn to the attention of 
the Contractor or as might reasonably be inferred from the circumstances.  

15.4 Without limiting the effect of clause 25, the Contractor must comply with, and require 
Contractor Personnel to comply with, the behaviours specified in:  

(a) the Code of Conduct in section 13 of the Public Service Act 1999 as if the Contractor 
and those Contractor Personnel were APS employees as defined in that Act; and 

(b) the general duties of officials at sections 25-29 of the Public Governance, 
Performance and Accountability Act 2013 as if the Contractor and those Contractor 
Personnel were officials as defined in that Act. 

15.5 Clauses 15.6 to 15.9 only apply to the extent that:  

(a) this Contract is entered into following a procurement which is at, or above, the 
relevant procurement thresholds as defined in the Commonwealth Procurement 
Rules but not where that procurement is listed in Appendix A to those Rules; and 

(b) the Contractor is a ‘relevant employer’ for the purposes of the Workplace Gender 
Equality Act 2012 (‘the WGE Act’).  

15.6 The Contractor must comply with its obligations, if any, under the WGE Act.  

15.7 If the Contractor becomes non-compliant with the WGE Act during the term of this 
Contract, the Contractor must notify the Department.  

15.8 If the term of this Contract exceeds 18 months, the Contractor must provide a current 
letter of compliance within 18 months from the commencement date of this Contract and 
following this, annually, to the Department.   

15.9 Compliance with the WGE Act does not relieve the Contractor from its responsibility to 
comply with its other obligations under this Contract. 

http://www.protectivesecurity.gov.au/Pages/default.aspx
http://www.protectivesecurity.gov.au/Pages/default.aspx
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16. INDIGENOUS PROCUREMENT POLICY 

16.1 It is Commonwealth policy to stimulate Indigenous entrepreneurship and business 
development, providing Indigenous Australians with more opportunities to participate in 
the economy (see Indigenous Procurement Policy for further information). 

16.2 The Contractor must use its reasonable endeavours to increase its: 

(a) purchasing from Indigenous enterprises; and 

(b) employment of Indigenous Australians, 

in the delivery of the Services as specified in the Schedule. 

16.3 Purchases from Indigenous enterprises may be in the form of engagement of an Indigenous 
enterprise as a subcontractor, and use of Indigenous suppliers in the Contractor's supply 
chain. 

16.4 The Contractor must provide such written reports and evidence of its compliance with this 
clause 16 every year during the time frame specified in Item D of the Schedule.  

16.5 If during the time frame specified in Item D of the Schedule the value of this Contract 

exceeds $7.5 million, and the majority of the goods or services are in one or more of the 

following specified industries:  

A. Building, construction and maintenance services 

B. Transportation, storage and mail services 

C. Education and training services 

D. Industrial cleaning services 

E. Farming and fishing and forestry and wildlife contracting services 

F. Editorial and design and graphic and fine art services 

G. Travel and food and lodging and entertainment services 

H. Politics and civic affairs services  

then this Contract will become a High Value Contract for the purposes of the Indigenous 
Procurement Policy, in which case the Contractor must: 

(a) within 60 days after the $7.5 million value is reached, develop an Indigenous 
Participation Plan using a template provided by the Department that addresses: 

(i) how the Contractor intends on meeting the mandatory minimum 
requirements for the Indigenous Procurement Policy; 

(ii) the Contractor's current rate of Indigenous employment and supplier use; 

(iii) the Contractor's commitment to Indigenous participation; and 

(iv) if any part of the Contract is being or will be delivered in a Remote Area, how 
the Contractor will ensure that its provision of the Services will deliver 
significant Indigenous employment or supplier use outcomes in that Remote 
Area; and 

(v) submit the draft Indigenous Participation Plan to the Department for its 
review and, if appropriate, approval. 
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(b) Upon approval of the draft Indigenous Participation Plan under clause 16.5(a), the 
Contractor must: 

(c) comply with the Indigenous Participation Plan (which will by contract variation form 
an Annexure to the Contract); and 

(d) report against its compliance with the Indigenous Participation Plan quarterly during 
the Term; and 

(e) comply with any directions issued by the Department in relation to the Contractor's 
implementation of the Indigenous Participation Plan. 

16.6 In this clause the terms ‘High Value Contract’, ‘Indigenous Enterprise’, ‘Indigenous 
Participation Plan’ and ‘Remote Area’ all have the meaning given in the Indigenous 
Procurement Policy. 

17. CONFLICT OF INTEREST 

17.1 The Contractor warrants that, to the best of its knowledge after making diligent inquiry, at 
the date of signing this Contract no Conflict exists or is likely to arise in the performance of 
obligations under this Contract by the Contractor or the Contractor Personnel. 

17.2 If, during the term of this Contract, a Conflict arises, or appears likely to arise, in respect of 
the Contractor or any of the Contractor Personnel, the Contractor agrees to: 

(a) notify the Department immediately in writing of the Conflict making a full disclosure 
of all relevant information relating to the Conflict and setting out the steps the 
Contractor proposes to take to resolve or otherwise deal with the Conflict; and  

(b) take such steps as have been proposed by the Contractor, or at the discretion of the 
Department, take such steps as the Department may reasonably require to resolve or 
otherwise deal with the Conflict.  

17.3 If the Contractor fails to notify the Department under this clause or is unable or unwilling 
to resolve or deal with the Conflict as required, the Department may terminate this 
Contract in accordance with the provisions of clause 23. 

17.4 The Contractor agrees that it will not, and will use its best endeavours to ensure that any 
Contractor Personnel do not, engage in any activity or obtain any interest during the 
course of this Contract that is likely to conflict with or restrict the Contractor in providing 
the Services to the Department fairly and independently. 

18. ACCOUNTABILITY AND ACCESS 

18.1 The Contractor must give to: 

(a) the Auditor-General or his/her delegate; 

(b) the Privacy Commissioner or his/her delegate; 

(c) the Ombudsman or his/her delegate;  

(d) the persons appointed under the Australian Information Commissioner Act 2010 as 
the Information Commissioner and the FOI Commissioner or his/her delegate; and  

(e) any persons authorised in writing by the Commonwealth, 

(referred to in this clause collectively as ‘those permitted’) access to premises : 

(f) at which Materials associated with this Contract are stored; or 
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(g) work associated with this Contract is undertaken, and  

(h) to the Contractor Personnel,  

in order for those permitted to be able to inspect and copy Material for purposes 
associated with this Contract or any review of performance under this Contract. 

18.2 The rights referred to in clause 18.1 are, wherever practicable, subject to: 

(a) the provision of reasonable prior notice from the Commonwealth (except where 
there is an actual or apprehended breach of the Law);  

(b) access being sought during reasonable times (except where the Commonwealth 
believes there is an actual or apprehended breach of the Law); and  

(c) the Contractor’s reasonable security procedures. 

18.3 The Contractor agrees to provide all reasonable assistance requested by the 
Commonwealth in respect of any inquiry into or concerning the Services or this Contract. 

18.4 Without limitation to the generality of clause 18.3: 

(a) the assistance to be provided by the Contractor under clause 18.3 will include, as 
appropriate, the provision of Material, and making available relevant Contractor 
Personnel to provide information or answer questions on any matters relevant to or 
arising from this Contract or the performance of the Services which might reasonably 
be expected to be within the knowledge of the Contractor; and 

(b) an inquiry referred to in clause 18.3 will include any administrative or statutory 
review, audit or inquiry (whether within or external to the Department), any request 
for information directed to the Commonwealth, and any inquiry conducted by 
Parliament or any Parliamentary committee. 

18.5 The Commonwealth will endeavour to notify the Contractor as early as possible of any 
assistance required under clause 18.4, provided always that the Contractor acknowledges 
that such notice may be oral and is not subject to any minimum notice period requirement. 

18.6 The requirement for access under this clause does not in any way reduce the responsibility 
of the Contractor to perform its obligations in accordance with this Contract. 

18.7 The Contractor agrees to ensure that any subcontract entered into for the purpose of this 
Contract contains an equivalent clause permitting those permitted to have access as 
specified in this clause. 

18.8 Nothing in this Contract limits or restricts in any way any duly authorised function, power, 
right or entitlement of the Auditor-General, the Ombudsman, the Privacy Commissioner, 
the Information Commissioner, the FOI Commissioner or their respective delegates.  The 
rights of the Commonwealth under this Contract are in addition to any other duly 
authorised power, right or entitlement of the Auditor-General, the Commonwealth 
Ombudsman, the Privacy Commissioner, the Information Commissioner, the FOI 
Commissioner or their respective delegates. 

18.9 This clause survives the expiration or earlier termination of this Contract for a period of 
seven years.  

19. INDEMNITY 
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19.1 To the extent permitted by Law, the operation of any legislative proportionate liability 
regime is excluded in relation to any claim against the Contractor under or in connection 
with this Contract. 

19.2 The Contractor indemnifies the Commonwealth, its officers, employees and agents from 
and against any: 

(a) loss or liability incurred by the Commonwealth;  

(b) loss of or damage to property of the Commonwealth; or 

(c) loss or expense incurred by the Commonwealth in dealing with any claim against it 
including legal costs and expenses on a solicitor/own client basis and the cost of time 
spent, resources used or disbursements paid by the Commonwealth, 

arising from: 

(d) any act or omission by the Contractor or the Contractor Personnel in connection with 
this Contract, where there was fault (including, without limitation, any negligent or 
otherwise tortious act or omission) on the part of the person whose conduct gave 
rise to that liability, loss, damage or expense; or 

(e) any breach by the Contractor of its obligations or warranties under this Contract. 

19.3 The Contractor’s liability to indemnify the Commonwealth under clause 19.2 will be 
reduced proportionately to the extent that any negligent or other tortious act or omission 
of the Commonwealth contributed to the relevant liability, loss, damage, or expense. 

19.4 The right of the Commonwealth to be indemnified under this clause: 

(a) is in addition to, and not exclusive of, any other right, power or remedy provided by 
law; and 

(b) does not entitle the Commonwealth to be compensated in excess of the amount of 
the relevant liability, loss, damage, or expense. 

19.5 The Contractor agrees that the Commonwealth will be taken to be acting as agent or 
trustee for and on behalf of its officers, employees and agents from time to time. 

19.6 This clause survives the expiration or earlier termination of this Contract. 

20. INSURANCE 

20.1 The Contractor warrants that it has taken out or will take out, and will maintain for the 
period specified in clause 20.2 or 20.3 as applicable, all appropriate types and amounts of 
insurance to cover the Contractor’s obligations under this Contract, including those which 
survive its expiration or earlier termination, which insurance must include but is not 
limited to the types and corresponding amounts of insurance specified in Item N. 

20.2 If the Contractor takes out a ‘claims made policy’, which requires all claims and any fact 
situation or circumstance that might result in a claim to be notified within the period of 
insurance, the Contractor must maintain the policy during the term of this Contract and a 
policy in like terms for seven years after the expiry or earlier termination of this Contract. 

20.3 If the Contractor takes out an ‘occurrence’ policy, which requires the circumstances to 
which a claim relates to occur during the period of insurance whilst the notification of 
event can occur at any time subsequently, the Contractor must maintain the policy during 
the term of this Contract. 
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20.4 The Contractor must, on request, promptly provide to the Department any relevant 
insurance policies or certificates of currency for inspection. 

20.5 This clause survives the expiration or earlier termination of this Contract. 

21. DISPUTE RESOLUTION 

21.1 The parties agree that any dispute arising during the course of this Contract will be dealt 
with as follows: 

(a) first, the Party claiming that there is a dispute will send to the other a notice setting 
out the nature of the dispute; 

(b) secondly, the Parties will try to resolve the dispute by direct negotiation, including by 
referring the matter to persons who have authority to intervene and direct some 
form of resolution; 

(c) thirdly, the Parties have 10 Business Days from the receipt of the notice in clause 
21.1(a) to reach a resolution or to agree that the dispute will be submitted to 
mediation or some other form of alternative dispute resolution procedure; and 

(d) lastly, if: 

(i) there is no resolution or agreement; or 

(ii) there is a submission to mediation or some other form of alternative dispute 
resolution procedure, but there is no resolution within 15 Business Days of the 
submission, or such extended time as the Parties may agree in writing before 
the expiration of the 15 Business Days,  

then, either Party may commence legal proceedings. 

21.2 Despite the existence of a dispute, the Contractor will (unless requested in writing not to 
do so) continue to perform the Services. 

21.3 This clause: 

(a) does not apply to action by the Department under or purportedly under clauses 3.2, 
22 or 23; and 

(b) does not preclude either Party from commencing legal proceedings for urgent 
interlocutory relief.  

22. TERMINATION AND REDUCTION FOR CONVENIENCE 

22.1 The Department may, at any time by notice and at its sole discretion, terminate this 
Contract in whole or reduce the scope of the Services immediately. 

22.2 Upon receipt of a notice of termination or reduction the Contractor must: 

(a) stop or reduce work as specified in the notice; and 

(b) take all available steps to minimise loss resulting from that termination or reduction 
and to protect Commonwealth Material and Contract Material. 

22.3 Where there has been a termination under clause22.1, the Department will be liable only 
for: 

(a) payments and assistance under clause 3 for Services properly rendered before the 
effective date of termination; and 
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(b) reasonable costs unavoidably incurred by the Contractor and directly attributable to 
the termination and which the Contractor fully substantiates. 

22.4 The Department will not be liable to pay compensation under clause 22.3(b) in an amount 
which would, in addition to any amounts paid or due, or becoming due, to the Contractor 
under this Contract, together exceed the fees set out in Item E.  

22.5 The Contractor will not be entitled to compensation for loss of prospective profits. 

22.6 If there is a reduction in the Services, the Department’s obligation to pay any fee will abate 
proportionately to the reduction in the Services. 

22.7 To avoid doubt, the Department has an unfettered discretion to terminate this Contract or 
reduce the scope of the Services in accordance with this clause. 

23. TERMINATION FOR DEFAULT 

23.1 Where a Party fails to satisfy any of its obligations under this Contract, the other Party 
may: 

(a) if it considers that the failure is not capable of remedy, by notice, terminate this 
Contract immediately;  

(b) if it considers that the failure is capable of remedy, by notice, require that the failure 
be remedied within a time specified in the notice (being not less than seven days); 
and 

(c) if the failure is not remedied in accordance with a notice given under clause 23.1(b), 
by further notice, terminate this Contract immediately. 

23.2 The Department may also, by notice, terminate this Contract immediately (but without 
prejudice to any prior right of action or remedy which either Party has or may have) if the 
Contractor: 

(a) being a corporation, comes under one of the forms of external administration 
referred to in chapter 5 of the Corporations Act 2001, or an order has been made for 
the purpose of placing the corporation under external administration;  

(b) being an individual, becomes bankrupt or enters into a scheme of arrangement with 
creditors; or 

(c) breaches a warranty listed in clause 25. 

24. DEEMED TERMINATION FOR CONVENIENCE 

24.1 If a purported termination for cause by the Department under clause 23 is determined by a 
competent authority not to be properly a termination for cause, then that termination by 
the Department will be deemed to be a termination for convenience under clause 22 
which termination has effect from the date of the notice of termination referred to in 
clause 23. 

25. CONTRACTOR WARRANTIES AND UNDERTAKINGS 

25.1 The Contractor represents, warrants and undertakes to the Department that: 

(a) it will promptly notify and fully disclose to the Department in writing any event or 
occurrence actual or threatened which could have an adverse effect on the 
Contractor’s ability to perform any of its obligations under this Contract; 
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(b) it has full power and authority to enter into, perform and observe its obligations 
under this Contract; 

(c) the execution, delivery and performance of this Contract has been duly and validly 
authorised by the Contractor; 

(d) it will promptly notify and fully disclose to the Department in writing if  

(i) it becomes insolvent or is wound up; 

(ii) it makes an assignment of its estate for the benefit of creditors or enters into 
any arrangement or composition with its creditors or has a receiver, manager 
or administrator appointed on behalf of creditors; 

(iii) it goes into liquidation or passes a resolution to go into liquidation, or becomes 
subject to any petition or proceedings in a court for its compulsory winding up 
or becomes subject to the supervision of a court or regulatory authority, either 
voluntarily or otherwise;  

(iv) it suffers any execution against its assets; or 

(v) anything analogous to, or of a similar effect to anything described above under 
the Law occurs in respect of the Contractor; 

(e) the unconditional execution and delivery of, and compliance with its obligations by it 
under this Contract do not: 

(i) contravene any Law to which it or any of its property is subject or any order or 
directive from a Government Agency binding on it or any of its property; 

(ii) contravene its constituent documents; 

(iii) contravene any contract or instrument to which it is a party; 

(iv) contravene any obligation of it to any other person; or 

(v) require it to make any payment or delivery in respect of any financial 
indebtedness before the scheduled date for that payment or delivery; 

(f) no litigation, arbitration, mediation, conciliation or proceedings including any 
investigations, are taking place, pending, or are threatened against the Contractor 
which could have an adverse effect upon either the Contractor’s capacity to perform 
its obligations under this Contract or the Contractor’s reputation; 

(g) it has not had a judicial decision (excluding decisions under appeal) made against it in 
relation to employee entitlements where that claim has not been paid; 

(h) unless otherwise disclosed in this Contract, it is not entering into this Contract as 
trustee of any trust or settlement; 

(i) it has not made any false declaration in respect of any current or past dealings with 
the Department or any Government Agency, including in any tender or application 
process or in any contract; 

(j) it has had no significant deficiency in the performance of any substantive 
requirement or obligation under any prior contract with the Department or any 
Government Agency;  
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(k) it has, and will continue to have and to use, the skills, qualifications and experience 
to perform the Services in an efficient and controlled manner with a high degree of 
quality and responsiveness and to a standard that complies with this Contract; and 

(l) it has and will continue to have the necessary resources, including financial 
resources, to perform the Services and will use those resources to perform the 
Services. 

25.2 The Contractor acknowledges that the Department in entering into this Contract is relying 
on the warranties and representations contained in this Contract. 

25.3 The Contractor: 

(a) acknowledges that it has been chosen to provide the Services in an area of expertise 
that is outside those of the Department; and 

(b) represents to the Department that it has the necessary knowledge and expertise to 
provide the Services, 

and the Department:  

(c) relies on the Contractor’s representation that it is an expert; and  

(d) has engaged the Contractor to provide the Services on that basis. 

25.4 Each representation and warranty survives the execution of this Contract. 

26. NEGATION OF EMPLOYMENT, PARTNERSHIP AND AGENCY 

26.1 The Contractor is not, by virtue of this Contract, an officer, employee, partner or agent of 
the Commonwealth, nor does the Contractor have any power or authority to bind or 
represent the Commonwealth  

26.2 The Contractor agrees not to represent itself, and to use its best endeavours to ensure that 
its Contractor Personnel do not represent themselves, as being an officer, employee, 
partner or agent of the Commonwealth, or as otherwise able to bind or represent the 
Commonwealth. 

27. WORK HEALTH AND SAFETY 

27.1 In carrying out this Contract the Contractor must ensure that the Services are performed in 
a safe manner and in compliance with the WHS legislation. 

28. NOTICES 

28.1 A Party giving notice under this Contract must do so in writing, including by email or 
facsimile, that is: 

(a) directed to the recipient’s address, as varied by any notice; and 

(b) hand delivered or sent by pre-paid post, email or facsimile to that address. 

The Parties’ address details are as specified in Item O.  

28.2 The Parties agree that a notice given in accordance with clause 28.1 is received: 

(a) if hand delivered, on delivery; 

(b) if sent by pre-paid post, on the third Business Day after the date of posting; 
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(c) if sent by email or facsimile, when received by the addressee or when the sender’s 
computer or facsimile machine generates written notification that the notice has 
been received by the addressee, whichever is earlier.  . 
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THE SCHEDULE 

 

Item A Services and Subcontractors  

 Note to drafters: If the successful Tenderer (if any) provides details in their Tender in 
relation to how they will increase purchasing from an Indigenous enterprise, consider 
including this as an obligation in this Item A. 

Item B Required Contract Material  

Please note that there are mandated accessibility requirements which may affect the 
content of Item B – see obligation on Contractor at clause 2.1(c). 

Item C Standards and Best Practice  

Item D Time-frame  

Item E Fees  

Item F Allowances and Costs  

Item G Facilities and Assistance  

Item H Invoice Procedures  

Item I Specified Personnel  

Item J Commonwealth Material to be provided by Commonwealth  

Item K Use of Commonwealth Material  

Item L Existing Material  

Item M Dealing with Copies 

Item N Insurance  

Item O Address for Notices  

Department’s Address for Notices: 

 

Contractor’s Address for Notices: 
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This Contract is SIGNED as a contract. 

SIGNED for and on behalf of the COMMONWEALTH OF AUSTRALIA acting through the 
Department of Health ABN 83 605 426 759 on: 

 

 

__________________________ 
Date  

 

by: 

 

 

________________________ ___________________________ 
Printed name of signatory Signature 

 

 

_______________________________ 
Position of signatory 

 

in the presence of: 

 

 

____________________________ ___________________________ 
Printed name of witness Signature of witness 

 

 

SIGNED for and on behalf of the AUSTRALIAN SOCIETY FOR ANTIMICROBIALS, ABN 31 081 739 

370 on: 

  

__________________________ 
 Date 

By affixing its common seal in accordance with its rules in the presence of: 

 

            Shung Kwong (Jacson) Chung ____________________________ 
 ASA Business Manager Signature of ASA Business Manager 

 

and: 

 

 

________________________________   ____________________________ 
ASA President  Signature of ASA President 


